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TUESDAY, MAY 24, 1955 


Hovss or REPRESENTATIVES, 
SuscoMMITTEE No. 3 OF THE 
COMMITTEE ON THE J UDICIARY, 


Washington, D.C. 


The subcommittee met, pursuant to recess, at 10 a. m., in room 327, 
Old House Office Building, Hon. Edwin E. Willis (chairman of the 
subcommittee) presiding. 

Present: Representatives Willis (presiding), Jones (North Caro- 
lina), Brooks, Quigley, Crumpacker, and Curtis. 

Also present: Cyril F. Brickfield, subcommittee counsel; and Bessie 
M. Orcutt, administrative assistant. 

Mr. Wits. The subcommittee will come to order. 

Today we will consider the bills H. R. 639, by the chairman of our 
committee, Mr. Celler, and H. R. 2383, by our colleague and a member 
of this subcommittee, Mr. Crumpacker. 

(The bills referred to are as follows :) 


[H. R. 639, 84th Cong., 1st sess.] 


A BILL To authorize the establishment of an Inventions Awards Board within the 
Department of Defense, and for other purposes 


Be it enacted by the Senate and House Of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Inventions 
Awards Act of 1955”. 


DECLARATION OF POLICY 


Sec. 2. It is the purpose of this Act to foster invention for national defense 
through the establishment within the Department of Defense of an Inventions 
Awards Board which shall be authorized to recommend to the Secretary the 
making of such awards, to be known as National Defense Awards, as it shall con- 
sider just for meritorious inventions contributing to the national defense. 


DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “invention” means any art, machine, manufacture, composition 
of matter, or any new and useful improvement thereof which is useful, or suscep- 
tible of use, for application in the national defense of the United States, and 
which is not subject to the provisions of the Atomic Energy Act of 1946, whether 
or not such invention is patented, unpatented, or patentable. 

(b) The term “inventor” means any person who has made an invention. 

(c) The term “person” shall include any natural person, and his heirs. 

(d) The term “the Department” shall mean the Department of Defense, and 
the term “Secretary” shall means the Secretary of Defense. 

(e) The term “defense agency” means the Department, or any other depart- 
ment, agency, or independent establishment in the executive branch of the Gov- 
ernment (except the Atomic Energy Commission), and any wholly owned Gov- 
ernment cerperation, designated by the President as a defense agency for the 
purposes of this Act. 
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(f) The term “Board” means the Inventions Awards Board established pur- 
suant to section 5 of this Act. 
(g) The term “award” means a National Defense Award authorized by sec- 
tion 4 of this Act. 
NATIONAL DEFENSE AWARDS 


Sec. 4. Whenever any inventor has disclosed to any defense agency any inven- 
tion which contributes or has contributed substantially to the national defense, 
and any such agency in consequence of such disclosure has used such invention, 
the Secretary, upon the recommendation of the Board, may make a National 
Defense Award to such inventor in such amount, and subject to such terms and 
conditions, as the Board shall determine in conformity with the provisions of 
this Act to be just compensation for such invention or the use thereof. 


INVENTIONS AWARDS BOARD 


Sec. 5. (ay The Secretary is authorized to establish within the Department 
an Inventions Awards Board which shall be composed of not more than fifteen 
members appointed by the Secretary, for such term or terms as he may specify, 
from persons in civil life who are eminent in one or more of the following fields 
of activity: invention, science, research, development, and patent law. The 
Board shall meet at such times as the Secretary may specify to consider appli- 
cations made pursuant to section 6 of this Act for awards. Five members shall 
constitute a quorum of the Board. 

(Db) Each member shall receive compensation at the rate of $75 for each day 
of his attendance at meetings of the Board, and shall be reimbursed for all travel 
expenses actually incurred by him in the performance of his duties as a member 
of the Board. 

(c) The Board shall perform the duties required of it by section 6 of this 
Act. The Secretary shall provide the Board with such personnel and facilities 
as he may determine to be required by the Board for the performance of its 
functions. 

(d) The Board may promulgate such rules and regulations, not inconsistent 
with this Act, as may be required for the performance of its duties hereunder. 


APPLICATIONS FOR AWARDS AND PROCEEDINGS THEREON 


Sec. 6. (a) Any inventor may file with the Secretary an application for an 
award under section 4 of this Act. Such application may be filed upon informa- 
tion and belief, and shall contain a statement concerning— 

(1) the nature of such invention ; 

(2) the ownership thereof: 

(3) the time and manner of its disclosure to any defense agency ; 

(4) the nature and extent of its use by any defense agency ; 

(5) the utility of such invention to the United States in the interest of 
national defense; 

(6) the nature and extent of the compensation received by such inventor 
from the United States under any other provision of law for or on account 
of the development or use of such invention ; 

(7) the nature and extent of the compensation for which application is 
made pursuant to this Act; and 

(8) such other facts as the Board shall deem pertinent. 

(b) Each application so filed shall be transmitted to the Board which, subject 
to the provisions of this Act and of the Administrative Procedure Act, shall hear 
and determine the questions presented by such application, and shall make and 
transmit to the Secretary a report thereon in which the Board shall set forth— 

(1) its findings of fact and conclusions of law ; 

(2) its recommendation on the question whether the applicant is entitled 
to an award under this Act; and 

(3) the terms and conditions upon which any such award should be 
made. 


DETERMINATION OF ELIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceding under this Act, the applicant shall bear the 
burden of establishing by probative proof the disclosure of the invention in ques- 
tion by the inventor directly or indirectly to a defense agency and the use of such 
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invention by a defense agency in consequence of such disclosure, except that— 

(1) in the case of a patented invention, proof of the issuance of a patent 
thereon shall constitute proof of disclosure of such invention to a defense 
agency; and 

(2) in the case of an invention described in a patent application which 
has been duly filed and has been placed under secrecy pursuant to any pro- 
vision of law, proof of access to such application by any officer or employee 
of any defense agency shall constitute proof of disclosure of such invention 
to such agency. 

(b) In any proceeding under this Act, the respondent defense agency or 
agencies shall be entitled to assert any legal or equitable defense which could 
be asserted by the United States-in any suit brought by the applicant against 
the United States for judicial relief on account of the use of the invention in 
question by the United States, except that— 

(1) the worth of such invention shall be measured by its contribution to 
the needs of the national defense, and not by the advance it makes in the 
field to which it pertains ; 

(2) the validity of any patent issued to the inventor for such invention 
shall be presumed in the absence of competent proof of the invalidity of such 
patent; and 

(3) proof that the disclosure made by the inventor to any defense agency 
was sufficiently specific to permit the making or practicing of such inven- 
tion shall constitute proof of the actual reduction of such invention to 
practice. 

(c) Payment by the United States of the cost, in whole or in part, of develop- 
ing an invention shall not bar the making of an award under this Act to the 
inventor thereof, but in determining the amount of any such award consideration 
shall be given to— 

(1) the extent to which such development was made at the expense of 
the inventor, and the extent to which such development was made at the 
expense of the United States; 

(2) the extent to which the inventor has benefited and will benefit through 
the commercial exploitation of such invention in consequence of development 
made at the expense of the United States ; and 

(3) the extent to which the inventor has been denied the benefits of 
commercial exploitation of such invention in consequence of any secrecy 
restrictions imposed by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Board that 
more than one inventor is entitled to compensation with respect to the same 
invention, the Board shall ascertain and determine the interests of each such 
inventor, and shall recommend the division of the award, in such proportions 
as it shall deem equitable, among all persons whom it shall find to be entitled 
to share therein. 























































aoe desea, 


2 cin 5 ARON ARE NE Se wn 


PAYMENT OF AWARDS 


Sec. 8. (a) Any award made pursuant to this Act may be paid in a single 
payment or by such periodic payments as the Board may recommend. 

(b) Awards so made shall be paid from funds appropriated to the defense 
agency principally interested in the invention for which such award is made, 
as determined by the Board, and may be paid from any funds appropriated to 
such agency which are available for the procurement of equipment or supplies 
incorporating such invention or resulting from the practice of such. invention. 
If the head of the defense agency concerned certifies that funds are not available 
to such agency for the payment of any such award, the Secretary shall include 
in his budget estimate for the Department for the next fiscal year an appropriate 
item for the payment of such award. 

(c) No award made under this Act shall be paid until each person entitled 
to share therein has executed a release, in such form as the Secretary shall 
approve, by which such person surrenders, for himself and all others holding 
rights from him, all further claims against the United States for compensation 
with respect to the invention for which such award is made. 

(d) No award shall be paid under this Act to any inventor or with respect 
to any invention in any amount exceeding $75,000 until such award has been 
transmitted to and approved by the Congress. The approval of the Congress 
to any such award shall be deemed to have been granted upon the expiration 
of the first period of one hundred and twenty calendar days of continuous ses- 
sion of the Congress following the date on which such award is transmitted to 
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it for approval, but only if prior to the expiration of such period there has not 
been passed a concurrent resolution disapproving such award or approving such 
award in a reduced amount or subject to different conditions. If within such 
period any such resolution is passed authorizing payment of such award in a 
reduced amount or subject to different conditions, payment of such award may 
be made in conformity with the terms of such resolution. 


PROCEEDINGS UNDER OTHER STATUTES 


Sec. 9. (a) Nothing contained in this Act shall— 

(1) prevent any department or agency of the United States from making 
any payment to any inventor pursuant to any other provision of law; or 

(2) bar any inventor from prosecuting any suit in the Court of Claims 
pursuant to section 1498 of title 28 of the United States Code with respect 
to any invention, or from recovering judgment in any such suit. 

(b) No inventor shall be entitled to receive any award pursuant to this Act 
with respect to any invention— 

(1) for which he has received any compensation (other than salary re 
ceived for services rendered as an officer or employee of the Government) 
under any other provision of law ; or 

(2) with respect to which he has instituted any suit in the Court of 
Claims for compensation pursuant to section 1498 of title 28 of the United 
States Code. 


[H. R. 23838, 84th Cong., 1st sess.] 


A BILL To authorize the establishment of an Inventive Contributions Awards Board within 
the Department of Defense, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 


mm 


“Inventive Contributions Awards Act of 1955. 


DECLARATION OF POLICY 


Sec. 2. It is the purpose of this Act to foster invention for national defense 
through the establishment within the Department of Defense of an Inventive 
Contributions Awards Board which shall be authorized to recommend to the 
Secretary the making of such awards, to be known as National Defense Awards, 
as it shall consider just for meritorious inventions contributing to the national 
defense. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “contribution” means any inventive contribution which is used 
in the national defense of the United States, and which is not subject to the 
provisions of the Atomic Energy Act of 1946. 

(b) The term “contributor” means any natural person who has made an 
inventive contribution. 

(c) The term “the Department” shall mean the Department of Defense, and 
the term “Secretary” shall mean the Secretary of Defense. 

(d) The term “defense agency” means the Department, or any other depart- 
ment, agency, or independent establishment in the executive branch of the 
Government (except the Atomic Energy Commission), or any wholly owned 
Government corporation, designated by the President as a defense agency for 
the purposes of this Act. 

(e) The term “Board” means the Inventive Contributions Awards Board 
established pursuant to section 5 of this Act. 

(f) The term ‘award’ means a National Defense Award authorized by sec- 
tion 4 of this Act. 

(g) The term “communication” shall mean either a disclosure in writing 
or a submission of a physical embodiment of the contribution. 

(h) The term “national defense” shall include the program provided for in 
the Mutual Security Act of 1951, as amended, and the Mutual Defense As- 
sistance Act of 1949, as amended. 
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NATIONAL DEFENSE AWARDS 


Sec. 4. Any law to the contrary notwithstanding, whenever any contributor 
has directly or indirectly communicated his contribution to any defense agency, 
and any such agency in consequence of such communication has used or caused 
to be used such contribution, the Secretary, upon the recommendation of the 
Board, may make a National Defense Award to such contributor or his heirs 
in such amount, and subject to such terms and conditions, as the Board shall 
determine in conformity with the provisions of this Act to be a proper award 
for the use thereof. 


INVENTIVE CONTRIBUTIONS AWARDS BOARD 


Sec. 5. (a) The Secretary is authorized to establish within the Depart- 
ment an Inventive Contributions Awards Board which shall be composed of 
not more than fifteen members appointed by the President, by and with the 
advice and consent of the Senate, for such term or terms as he may specify, 
from individuals in civil life who are eminent in one or more of the following 
fields of activity: Invention, science, research, development, and patent law. 
A quorum of the Board shall meet at such times as the Secretary may specify 
to consider applications made pursuant to section 6 of this Act for awards. Five 
members shall constitute a quorum of the Board. 

(b) From funds available for such purposes, each member shall receive com- 
pensation at the rate of $50 for each day of his attendance at meetings of the 
Board, and shall be reimbursed for all travel expenses actually incurred by him 
in the performance of his duties as a member of the Board: Provided, That 
the provisions of title 18, United States Code, section, 281, shall not apply to 
the members of this Board and that appointments may be made without regard 
to the requirements of the Civil Service Retirement Act. 

(c) The Board shall perform the duties required of it by section 6 of this 
Act. The Secretary shall provide the Board with such personnel and facilities 
as he may determine to be required by the Board for the performance of its 
functions. 

(d) The Board, subject to approval by the Secretary, may promulgate such 
rules and regulations, not inconsistent with this Act, as may be required for 
the performance of its duties hereunder. 


APPLICATIONS FOR AWARDS AND PROCEEDINGS THEREON 


Sec. 6. (a) Any contributor may file with the Secretary an application for 
an award under section 4 of this Act, or be recommended for an award by the 
head of any defense agency. Such application or recommendation may be filed 
upon information and belief, and shall contain a statement concerning— 

(1) the nature of such contribution ; 

(2) the ownership thereof ; 

(3) the date and manner of its communication to any defense agency; 

(4) the nature and extent of the compensation received by such contribu- 
tor from the United States in connection with the contribution ; 

(5) the nature and extent of the award for which application or rec- 
ommendation is made pursuant to this Act; and 

(6) such other information as the Board shall prescribe by its rules. 

(b) Each application or recommendation so filed shall be transmitted to the 
Board which, subject to the provisions of this Act, shall determine the ques- 
tions presented by such application, and shall make and transmit to the Secre- 
tary a report thereon in which the Board shall set forth 

(1) its findings of fact ; 

(2) its conclusions and recommendations on the question whether the 
contributor is entitled to an award under this Act; and 

(3) the terms and conditions upon which any such award should be 
made. 


DETERMINATION OF ELIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceeding under this Act, the contributor shall bear the 
burden of establishing the communication of the contribution in question, except 
that the submission of a contribution to the National Inventors Council and 
by that council to a defense agency shall constitute proof of communication. 
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(b) In any proceeding under this Act if the Board finds that the contributor 
communicated the contribution and a result thereof it was used, the Board may 
recommend an award, and payment thereof in a lump sum or in periodic 
installments. 

(c) In determining the amount of any such award consideration shall be 
given to— 

(1) the novelty, originality, and utility of the contribution ; 

(2) the extent to which such development was made at the expense of 
the contributor, and the extent to which such development was made at 
the expense of the United States ; 

(3) the extent to which the contributor has benefited, will benefit, or 
reasonably can be expected to benefit through the commercial exploitation 
of such contribution ; 

(4) the extent to which the contributor has been denied the benefits of 
commercial exploitation of such contribution in consequence of any secrecy 
restrictions imposed by the United States ; and 

(5) the extent to which the contributor has been compensated for said 
contribution by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Board that 
more than one contributor is entitled to compensation with respect to the same 
contribution, the Board shall ascertain and determine the interests of each 
such contributor and shall recommend the division of the award, in such pro- 
portions as it shall deem equitable, among all persons whom it shall find to be 
entitled to share therein. 

(e) A contributor shall not be barred from eligibility for an award on the 
ground that he has given the Government a license under his invention either 
with or without receipt of cash consideration or by virtue of the fact that the 
Government claims an equitable license under his invention. 


PAYMENT OF AWARDS 


Sec. 8 (a) any award made pursuant to this Act may be paid in a single 
payment or by such periodic payments as the Board may recommend. 

(b) Awards so made shall be paid from funds appropriated to the defense 
ageney principally interested in the contribution for which such award is made, 
as determined by the Board, and may be paid from any funds appropriated to 
such agency which are available for the procurement of equipment or supplies 
incorporating such contribution or resulting from the practice of such con- 
tribution. If the head of the defense agency concerned certificates that funds are 
not available to such agency for the payment of any such award, the Secretary 
shall include in his budget estimate for the Department for the next fiscal year 
an appropriate item for the payment of such award. 

(¢) No award shall be paid under this Act to any contributor or with respect 
to any contribution in any amount exceeding $75,000 until such award has been 
transmitted to and approved by the Congress. The approval of the Congress 
to any such award shall be deemed to have been granted upon the expiration of 
the first period of six months of continuous session of the Congress following the 
date on which such award is transmitted to it for approval, but only if prior to 
the expiration of such period there has not been passed a concurrent resolution 
disapproving such award or approving such award in a reduced amount or sub- 
ject to different conditions. If within such period any such resolution is passed 
authorizing payment of such award in a reduced amount or subject to different. 
conditions, payment of such award may be made in conformity with the terms 
of such resolution. 


PROCEEDINGS UNDER OTHER STATUTES 


Sec. 9% (a) Nothing contained in this Act shall— 
(1) prevent any defense agency from making any payment to any con- 
tributor pursuant to any other provision of law: or 
(2) bar any contributor from prosecuting any suit under any other pro- 
vision of law : or 
(3) prohibit any department or agency of the United States from making 
any payment to a contributor pursuant to any administrative order of such 
department or agency. 
Sec. 10. Section 10 (r) of the Army Air Corps Act approved June 2, 1926, as 


» 


amended by Act approved March 3, 1927 (10 U. S. C. 310 (r)), is hereby repealed. 
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Mr. Wits. As I understand it, legislation along this line was first 
presented to the Congress in the 82d Congress. Hearings were had 
toward the end of the session, and no action was taken. Then in the 
83d Congress, similar legislation was introduced, but we had no hear- 
ings in that Congress. 

Now, these two bills, especially the one by Mr. Crumpacker, H. R. 

2383, resulted from an analysis of the hearings conducted in the 82d 
Congress, and Mr. Crumpacker’s bill includes ‘certain valuable recom- 
mendations which he accepted as improvements on his original bill 
which were contained in the hearings. 

Another thing which I think should be brought out for the record 
is that last year we adopted in the last Congress, the 83d Congress, 
Public Law 763, title 3 of which contains a provision entitled, “Gov- 
ernment employees incentive awards.” This law, of course, is not as 
broad as the bills now under consideration because, as the title indi- 
cates, Public Law 763 reaches awards to Government employees, 
whereas the pending legislation we are considering this morning 
reaches not only Government employees but non-Government em- 
ployees. 

Public Law 763, I am informed, is administered under the Civil 
Service Commission, and perhaps Mr. Crumpacker could bring out 
certain other distinguishing features between Public Law 763 and 
his bill now before us. 

He informs me that he will cover that in his general statement 
which he will submit later. 

I want now to offer as the first document in the record, the statement 
by our distinguished Chairman, Mr. Celler, of New York, which will 
be incorporated at this point. 

(The statement of Chairman Celler is as follows:) 


STATEMENT OF REPRESENTATIVE EMANUEL CELLER IN Support oF H. R. 639— 
INVENTIONS AWARDS BOARD 


Mr. Chairman, on January 5, 1955, I introduced H. R. 639 in the House of 
Representatives because I feel that the welfare of this Nation is tied up with our 
ability to outproduce our potential enemies and I believe this bill will help us to 
do just that. 

One of the greatest assets of our people is the eagerness of a number of us to 
explore the unknown. It is to these adventurous spirits, creating new horizons, 
showing the rest of us the way, that we must look for the continued material prog- 
ress of our country for defense. It is this element of our Nation, the inventors, 
that this bill attempts to spur on to greater efforts for our common protection. 
It does this by establishing within the Department of Defense an Inventions 
Award Board for the making of awards for inventions contributing to the 
national defense. 

We have presently an awards system in our Government for compensating 
those persons whose suggestions have been accepted and used by our Government 
agencies. This system is contained in Public Law 763 of the 83d Congress. How- 
ever, to my mind it is inadequate since it affects Government employees mainly 
and does not specifically provide for contributions of an inventive nature. Ac- 
cordingly, an inventor must look solely to the obtaining of a patent and rely upon 
= patent rights to enforce a claim against the Government, should his invention 

ve adopted and used. 

There is one particular field, however, in which the patent laws do not serve 
to assure a proper award to the inventor. This is in the field of inventions 
relating to national defense. In many instances the contribution is not the type 
which can be patented or it is not the type which, even if patented, can assure 
any adequate commercial return to the inventor because he has but one customer 
for the invention, namely, the Defense Department. 
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In order to provide an equitable and just means for compensating those per- 
sons, both in and out of the Government, who contribute the results of their 
thoughts and works and labors to our national-defense efforts, I am suggesting 
this vehicle, H. R. 639. The bill proposes the establishment within the Depart- 
ment of Defense of an Awards Board, consisting of persons from civil life, ade- 
quately qualified to judge and evaluate the contributions made by the inventor. 
The Board would be authorized to recommend awards in any amount, and the 
Secretary of Defense would be authorized to pay the award if it did not exceed 
$75,000. If it exceeds $75,000 it must be referred to Congress for determination 
as to whether the award should be paid or paid on different terms than those 
recommended by the Board. 

The Board would establish its own rules of procedure, the intent being to keep 
the procedures as simple as possible so that an inventor is not confronted with 
long and expensive delay. No special appropriation would be necessary because 
the bill provides that the payment of the award shall be made from moneys 
appropriated for the purchase of equipment in which the invention is incor- 
porated. The Department of Defense already has authority to utiliz: such 
moneys for the settlement of infringement claims, and the bill now makes these 
funds available for the payment of awards. 

The inventor who would be entitled to award under this bill could not, after 
accepting an award, maintain an action for patent infringement against the 
Government for use of the same invention. 

To be eligible for an award under my bill, the inventor must have communicated 
his inventive contribution to the Government and as a result of such contribution 
the invention must have been adopted and used. Thus, as a condition precedent 
to any award, communication is essential, regardless of whether the contribution 
is = which may or may not have all the attributes of an invention for national 
defense. 

The proposed bill does not in any way conflict with the patent laws. The meas- 
ure here is not one of patentability under the patent laws but whether or not 
the contribution is useful in the national defense. It is my understanding that 
this legislation has been encouraged by the Department of Defense and has the 
support of the Department of Justice and the Department of Commerce. 

In conclusion I would like to repeat that the basic intent of my bill is to provide 
an incentive for individuals to direct their efforts toward inventing for the 
national defense and assuring to them some return for their effort. In addition, 
it is also intended to stimulate private enterprise by encouraging private and 
Government exploitation of the invention. I earnestly hope that this legislation 
receive early and favorable consideration by this committee and by the 

ongress, 


Mr. Wiuts. While on this subject, at points deemed appropriate 
by our counsel, I hand to him 4 telegrams and 8 letters which, in fair- 
ness, I must say are in opposition to this legislation. 

Mr. Crumpacker, would you care to proceed now or later ? 

Mr. Crumpacker. No. I will proceed later. 

Mr. Wits. Our first witness, then, is Mr. John C. Green. 

Mr Green, we are happy to have you with us. Will you identify 
yourself and the capacity in which you appear and the agency that 
you represent this morning? 

Mr. Green. Yes, sir. 


STATEMENT OF JOHN C. GREEN, NATIONAL INVENTORS’ COUNCIL, 
UNITED STATES DEPARTMENT OF COMMERCE 


Mr. Green. I am John C. Green, of the Department of Commerce, 
and I am here with the approval of that Department. 

Specifically, I am concerned with the staff operations in support of 
the National Inventors’ Council, which is the advisory group of 
scientists, industrialists, and inventors who are concerned with the 
integration of civilian invention into our national welfare. This 
group was located in the Department of Commerce because it seemed 
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the logical link between the Government's needs and industry and 
the inventor. 

In presenting my statement, it might be profitable to give some 
background on the Council, how it came into existence, and its oper- 
ations. itd 

A year before Pearl Harbor, it was recognized that the original 
creative thinking of the American people was a national asset that 
should be employed in our national defense, and Dr. Charles Ketter- 
ing, then director of research of General Motors, was asked to create 
the Council. He agreed to do so and brought in a group of 12 eminent 
individuals. This group has now grown to 17. 

Dr. Kettering is still serving as Chairman of the Council. We have, 
in addition to Dr. Kettering, the chairman of the board of the Bell 
Telephone Laboratories, Dr. Oliver Buckley, the eminent chemist, Dr. 
Roger Adams, Mr. James Zeder, director of research of the Chrysler 
Corp., the military personnel in charge of research and development 
for the three armed services, and men of comparable caliber. 

During World War II, we worked with some 200,000 inventors and 
received something in the order of 300,000 ideas. We had 1,000 under 
research and development at the end of the war. Because of security 
reasons, we were never able to follow through on all of them, but there 
were at least 100 that we knew had gone into actual use and markedly 
shortened the course of the war. 

I should say that in our meetings after the war, the Council was a 
little smug about its accomplishments, and one time said that they felt 
that they had done an unusually good job and that inventors had been 
compensated and that the Government had done fairly by its inven- 
tors. They thought they would check into this and make sure that 
they were right in their observations. 

So they made a little unofficial survey, particularly of the 100 in- 
ventors whose ideas were known to have been used. And to the Coun- 
cil’s astonishment, and I should say dismay, they found that only 1 
inventor of all that number actually was compensated. That gentle- 
man was the man who devised the mine locator, and if I am correct, 
he got $50,000. Excess profits taxes took $35,000 of that away. He 
netted $15,000, which he put into research and development and ex- 
pended that. 

Many of the inventors were quite bitter and said that they would no 
longer work on defense ideas because they had gotten neither com- 
pensation nor credit. 

The Council recognized that in times of war or national emergency, 
all of us, for patriotic reasons, will devote our utmost thinking and 
our ideas to national defense. But they also recognized that in a 
normal peacetime economy, inventors are just like any other citizen 
of a peacetime free enterprise economy. He is going to work on things 
that are profitable; and if he has a choice of working on inventions 
which will make him something back, or inventions which will not, 
he is naturally going to center his attention on the ideas that will 
pay, that he can get compensation for. 

The Council also recognized that the nature of modern warfare is 
technological, that we must keep abreast of and ahead of the Soviets 
with new ideas, and they also recognize that it is in time of peace that 
your creative idea really comes to the fore, because it is in time of 
peace that the thought is generated. Then there is the necessary time 
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lag between the development that must come after the idea, the experi- 
mental production, the testing, the training of personnel, and then the 
final production. 

So really the new ideas must come before an actual conflict, because 
when you are in conflict, you do not have time to experiment. So you 
have this situation that exists now, that we need to harness our inven- 
tive talent most effectively, and now is also the period during which 
inventors are not particularly interested. So the National Council 
said, “We must provide stronger incentive.” 

Now, coming to the bills, I have been instructed by the Council 
members to say that they do not feel it appropriate for them to spe- 
cifically comment on the language of the bills, because this seems to be 
of direct concern to the Defense Department, and they would defer 
to the Defense Department on its opinion. However, they unani- 
mously endorse the principle, the simple principle, that when an 
inventor has submitted an idea and it is worthwhile, there should be 
prompt, equitable payment. 

Now, that does not mean that the Government should freely give 
its money away: neither does it mean that they should attempt to be 
sharp with the inventor. After all, when they are the sole customer, 
you might say, they have a unique bargaining position, and if we are 
to expect inventors to enthusiastically devote their attention to defense, 
you have got to provide them some hope of remuneration. That is 
the way our whole profit system operates. 

So in summary, I am instructed to say that the members of the 
Council, »fter their many years of experience in the field of inven- 
tion, believe that both of these bills are sound in principle, and they 
would defer to the Defense Department on any specific language 
concerned, 

If any of you gentlemen have questions, I will do my best to supply 
answers. 

Mr. Wituts. I was not on this committee in the 82d Congress, and 
consequently I did not get the benefit of the hearings at that time. 

You spoke only about awards to inventors. That is all the bill 
covers? 

Mr. Green. Mr. Crumpacker’s bill, I would say, was broader in 
scope than Mr. Celler’s bill, and I was waiting to hear Mr, Crumpacker 
speak on that distinction, myself, sir. 

“Mr. Wrens. I see the definition under Mr. Crumpacker’s bill is 
that the term “contribution” means any inventive contribution which 
is used in the national defense of the United States. 

I do not know how broad that is. 

Mr. Green. I would assume that that is at least a higher order of 
things than what we call beneficial suggestions, which are the sort of 
things we have in Government when somebody says, “The hot water it 
too hot in the men’s room. Why don’t you turn the temperature down 
and you will save money ?” 

There are a lot of these little things: “Why don’t you cut out the 
third form. Nobody uses it, and throws it away in the wastebasket.” 

Those are shop kinks, beneficial suggestions, and then the sort of 
things in industry which people receive credit for. Then there are 
these inventive ideas, which are a higher order of things. 

Mr. Wiis. To paraphrase Mr. Spivak, let me say that the ques- 
tions I ask do not necessarily indicate my feelings, but I want to seek 


some information. 
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Would not the administration of this bill create very serious practi- 
cal en Whom are they going to pick as the man to be dubbed 
as Mr. Citizen, with monetary compensation for his contribution, as 
against another who, in his humble opinion, might feel that he con- 
tributed as greatly in his own way? That is the thing that bothered 
me on the jump, and, too, I will be frank, is, do we need to have a dol- 
lar compensation? Couldn’t we have a certificate of merit instead 
of monetary compensation? Let us get at the heart of it. What is 
your idea ¢ 

Mr. Green. I think if you are thinking of an honor over and beyond 
payment for an idea, a certificate or a medal is splendid. But I think 
what the bill drives for and what most of the people who are concerned 
with it drive for, is the fact that the present practice of the Defense 
Department is not to give prompt, equitable payment for ideas, Now, 
I am embarrassed to say this, since my friends in the Defense Depart- 
ment are here. 

Mr. Wituts. That is a question of philosophy. I am glad to know it. 

Mr. Green. | think it has been very beautifully said a few years 
ago by a splendid Navy captain, Captain Robillard, in the Saturday 
Evening Post. 

Mr. Wiuts. I know the captain. He has testified before us many 
times, and I have the greatest admiration for him. 

Mr. Green. But there are actual cases of inventors and inventions 
who have made a contribution, and because they do not seem to quite 
fit the rules, they do not get paid. 

Mr. Crumracxer. Mr. Chairman, I wonder if it would be appro- 
priate if we incorporated that article in the appendix of the hearings. 
Mr. Green. I would be very happy to supply it for that purpose. 

Mr. Wituis. Yes. I think that is a splendid suggestion. 

(The article referred to is on file in the committee offices. ) 

Mr. Wits. I wonder, though, where this leads us. Suppose you 
have a man who has made a great contribution to agriculture, or dis- 
covered a new insecticide. To that element of our population, every 
one’s pasture seems greener to him. He might regard that as a greater 
contribution to national defense or the happiness of humanity than 
another inventor. Maybe the bill is not even broad enough. I do not 
know. But I wonder if we are getting at the trouble by going for- 
ward with legislation of this kind. And I repeat, I am not trying to 
please those who are opposing it, or being offensive to those who are 
for this bill. But I do want to understand it. 

Mr. Green. | think it is true that the Government’s treatment of 
the defense inventor is only one facet of the problem of the Govern- 
ment’s attitude toward inventions and patents today, and I believe 
that some very reputable groups feel that the problem is broader than 
this bill, much broader, and that the Government should take a good 
look at what incentives there are for invention in our economy : such 
questions as the operations of the Patent Office and whether it should 
not operate with a larger budget and more effectively and get patents 
out quicker, in terms of the economy. 

But I do not really believe that there would be a difficult problem 
here. After all, we are working with inventors every day of our life, 
and the percentage of worthwhile ideas is nee essarily small, and the 
percentage of inventors who have worthy ideas that are being kicked 
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back and forth is relatively small. But this percentage creates a dis- 
trust in the inventor; it creates a dissatisfaction. And I think if 
you could get out nationwide publicity, “John Smith made this in- 
vention; it was used and he was paid,” it would be the best hag in 
the world to get many more inventors thinking about inventive ideas 
for defense. 

Mr. Wits. Mr. Crumpacker. 

Mr. Crumpacker. On the matter of financial incentives as against 
other types of recognition, is it not true that most inventions involve a 
certain amount of research and development which in itself involves 
expense, and unless an individual is independently wealthy, he needs 
the compensation in order to carry on his work, does he not 4 

Mr. Green. I think that is very true, sir. I think we ought to 
recognize that inventors eat three meals a day and like to live com- 
fortably like the rest of us. They are not dedicated garret people. 
This concept of the inventor as a man who is wild-eyed and unrealistic 
and lives in a garret is not the inventor. That is a pseudoinventor. 
That is a whistleman who wishes he were an inventor. The inventor 
is a solid man who understands a problem and applies engineering 
understanding plus creative art to this. And he is just as hardheaded 
as the next fellow, and he is only going to work on those ideas that 
promise reasonable compensation. 

Mr. Crompacker. Now, is it not also true that inventions that 
might be used by other agencies of the Government than the Defense 
Department possibly have greater prospects for commercial exploita- 
tion than a typical defense invention ? 

Mr. Green. I think that is quite true, sir. Usually the defense in- 
vention in unique. If a man devises a new control for guided missiles, 
there are not many customers for it. If there were, the Defense De- 

sartment would not let him do it. 

Mr. Crumpacker. A man who developed a new insecticide for the 
Department of Agriculture has a chance possibly of getting a patent 
on it and selling it commercially. 

Mr. Green. Very true, sir. 

Mr. Crumpacker. I think that is all. 

Mr. Jones. No questions. 

Mr. Wiuuts. Mr. Brooks? 

Mr. Brooks. No questions, Mr. Chairman. 

Mr. Currts. I would just like to ask a couple of questions. 

What is the state of the law if a person is hired by the Government 
to experiment in the hope that he will make inventions, when he is 
hired to make inventions ¢ 

Mr. Green. All the rights belong to the Government under those 
circumstances. 

Mr. Curtis. What is the status of most of the inventors who might 
come under this act with regard to employment by the Government, 
direct or indirect ? 

Mr. Green. I would assume that most of the people concerned with 
this would be private inventors, of whom we have thousands, who have 
ideas which they contribute to the Government and for which there is 

at the moment no impartial, objective group prepared to see that they 
are adequately paid while protecting the Government’s interests. 

May I give you possibly a small example? There is a man down in 
Texas who came up with an extremely interesting idea. He took it to 
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one of our Government agencies who were interested. They said, “Yes, 
we have another firm working on a contract to do this. Why don’t 
you feed your ideas in to them ¢’ 

* He did so. The other firm is now making the device. For some 
technicality, this poor gentleman is out in the cold. 

Now, this is morally wrong. It is taking a man’s property without 
payment, and it just discourages other people from thinking about 
our national defense. 

Mr. Curtis. Does the Government make grants to some of our 
universities to encourage scientific investigation ¢ 

Mr. Green. Oh, yes; : that is right. 

Mr. Curtis. Now, what is the status of the inventions that are made 
as a result of researches financed in that manner / 

Mr. Green. Each contract sets out the qualifications of the different 
clauses, depending on the circumstances. But I think that in much 
of the university work, the Government gets all of the products. 
Now, if it should place a contract with a commercial organization to 
do the same thing, the commercial firm would get the commercial 
rights and the Government would get a license for milit: ary use. 

‘T would hope you would ask the same question of the Defense people 
that place these contracts. 

Mr. Curtis. That is all. 

Mr. Wiututs. Thank you, sir. 

Mr. Green. Thank you. 

Mr. Witu1s. Now we are pleased to have with us Mr. Fritz Lanham, 
a former Member of Congress from Texas, and a former Member of 
the Committee on Patents. 

Mr. Lanham, we are delighted to have you with us this morning. 

Mr. Lannam. Thank you very much, Mr. Chairman. 

Mr. Wiis. We are looking forward to your testimony. 


Mr. Lanuam. It is always a pleasure to renew this genial associa- 
tion. 


STATEMENT OF HON. FRITZ LANHAM, FORMER REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 


Mr. Lanuam. I represent the National Patent Council, which is a 
nonprofit organization of small manufacturers, principally educ: 
tional in character, and devoted to the preservation and promotion of 
our American patent system, which has provided a stimulative incen- 
tive that, through the years, has yielded discoveries and inventions 
that have been the basis of our preeminent progress. 

I appear in opposition to the bills before you, which, in my judg- 
ment, would seriously threaten impairment and finally perhaps de- 
struction of our fundamental patent system. 

These bills before you are intended primarily to be of benefit to 
Government. employees, and let it be understood from the beginning 
that, aside from the field of patentable inventions, and discoveries, no 
opposition whatever is urged to the payment of cash awards to these 
employees for helpful suggestions in improving our governmental 
service. 

Let me recite very briefly a little of the history of proposed legisla- 
tion of the sort now pending. I served for 25 years, or a little over, 
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on the House Committee on Patents, and naturally have some fami- 
liarity with this subject. It seems to have started in the 62d Congress, 
and I quote from a law then enacted, enacted for the postal employees, 
and there was a similar law in that Congress with reference to em- 
ployees of the ordnance branch of the service. 


The Postmaster General is hereby authorized to pay in his discretion awards to 
postal employees whose inventions are adopted for use in the postal service, and 


for that purpose the sum of $10,000 is hereby appropriated, provided that not to 
exceed $1,000 shall be paid for one invention. 


Now, following that, there were a great many bills introduced and 
laws enacted with reference to various departments and agencies of 
the Government. 

If you would like to have that list for the record, Mr. Chairman, I 
have it here and will submit it. It might be illuminating and informa- 
tive. 

Mr. Wiuuis. I think it is appropriate to put it in the record at this 
point. 

(The list of laws referred to is as follows :) 


List oF LAws, DocuUMEN'TS, HEARINGS, AND OTHER GOVERNMENT PUBLICATIONS 
RELATING TO PAYMENT OF AWARDS FOR SUGGESTIONS OR INVENTIONS 


Public Law 227 (62d Cong., 2d sess. July 17,1912. 37 Stat 193). Cash awards to 
employees of Ordnance Department for suggestions. 

Public Law 336 (62d Cong., 2d sess. Aug. 24, 1912. 37 Stat. 539). Payment of 
rewards for inventions, to employees of Post Office Department. 

Public Law 357 (78th Cong., 2d sess. June 26, 1944. 58 Stat. 360). Providing 
equitable compensation for useful suggestions or inventions by personnel of 
the Department of the Interior. 

Public Law 254 (78th Cong., 2d sess. Mar. 13, 1944. 58 Stat. 115). Providing 
eash awards for personnel of maritime Commission and War Shipping Admin- 
istration for useful suggestions to improve administration. 

Public Law 240 (79th Cong. 1st sess. Dec. 3, 1945. 59 Stat. 591). Authorizing 
payments of rewards to postal employees for inventions. 

Public Law 600 (79th Cong. 2d sess. Aug. 2, 1946. 60 Stat. 806). Section 14 of 
act provides for payment of cash awards for meritorious suggestions, under 
regulations prescribed by the President. 

Public Law 62 (79th Cong. 1st sess. May 29, 1945). Navy Department Appropria- 
tion Act for fiscal year 1946. See section 102 re purchase of letters patent, etc., 
and section 114 re payment of rewards for suggestions. 

Public Law 126 (79th Cong., Ist sess. July 3, 1945). Appropriation for Military 
Establishment for fiscal year ending June 30, 1946. See section 16 re purchase 
of letters patent, etc., and section 19 re payment of rewards for suggestions. 

House Document 914 (60th Cong., Ist sess.). Report of the Secretary of Com- 
merce and Labor concerning patents granted to officers and employees of the 
yovernment. May 5, 1908. Referred to the Committee on Patents and ordered 
to be printed. 83 pages. 

Rewards for Inventions, Interior Department Employees. Hearings before the 
Committee on Patents, House of Representatives (78th Cong. 2d sess., on 
H. R. 2987 and 8S. 1232). April 27 and May 10, 1944. 47 pages. 

Inventive Contributions Awards Board. Hearings before subcommittee No. 2 
of the Committee on the Judiciary, House of Representatives (82d Cong., 2d 
sess., on H. R. 7316). May 14, 1952. Serial No. 16. 79 pages. 

A Study of the Problem of Fostering Invention for National Defense by the 
Establishment of an Inventions Awards Board (82d Cong., 2d sess.). House 
Committee Print. Staff report to the Committee on the Judiciary, House of 
Representatives. 42 pages. 

investigation of Government Patent Practices and Policies. Report and Rec- 
ommendations of the Attorney General to the President. 3 volumes. 982 
pages. Published June 1947, (See Congressional Record, June 10, 1947, p. 
6901, submitted by executive commission No. 777 to House of Representatives 
and referred to Committee on the Judiciary ). 
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House Document 22 (79th Cong., Ist sess.). Government-Owned Patents and 


Inventions of Government Employees and Contractors. Message from the 

President of the United States transmitting the second report of the National 

Patent Planning Commission. January 9, 1945. Referred to the Committee 

on Patents. 15 pages. v 
Protection of the Rights of Inventors. Hearing before the Committee on Military 

Affairs, United States Senate (76th Cong., 3d sess. on S. 4277), a bill to 

protect the rights of inventors. Sept. 11, 1940. 79 pages. (Discusses Royal 

Commission on Awards to Inventors in Great Britain, and reprints certain 

reports of said Commission ).. 
S. 3492 (82d Cong., 2d sess.). <A bill to establish in the Civil Service Commis- 

sion an Incentive Awards Unit, to repeal certain acts, and for other purposes. 

July 5, 1952, by Senator Johnston of South Carolina. (Provides for repeal of 

certain laws, some of which are referred to on this list). 

Mr. Wiis. You mean that that is a list of legislation having to do 
with awards for governmental employees 4 

Mr. Lanuam. That is correct; primarily for governmental em- 
ployees. 

Mr. Wiis. For governmental employees. 

Mr. Lannam. Now, as I have stated, quite a number of laws were 
passed with reference to independent departments and agencies, of 
which I have copies, but they need not go in the record. They are 
indicated in the list I have submitted. 

Now, back in 1944, when I was serving on the House Committee on 
Patents, we had before us a bill making such provision for the De- 

? . . . = . . 
partment of the Interior. I quote briefly a few things I had to say 
in those hearings: 

I see quite a difference between awards for suggestions and awards for in- 
ventions. Our whole patent system is based upon the idea of rewards for use- 
ful inventions. The whole idea of invention necessarily inheres in the subject of 
patents. 

It seems to me that, if a change were to be made with reference to inven- 
tions on the subject of patents and if we were pursuing the wrong policy and if 
we were paying these men additional sums for inventions which they make as 
servants of the Government on Government time, the remedy would be with 
reference to the existing general legislation. The remedy would not be to take 
up the departments one by one and pass laws. 

In other words, I was suggesting a general law. 


Of course, we all want the proper salaries paid to men for the work that they 
do. But when we get over into this field of invention, it seems to me that we 
may be striking rather fundamentally at our patent system. 

Now, my position then is my position now. Following out the sug- 
gestion for a general law of this character, which I made so many 
years ago, in the 83d Congress Representative Hagen, of Minnesota, 
introduced the bill, H. R. 7774, to establish a uniform system for the 
granting of incentive awards for officers and employees of the United 
States. It was reported by the committee and, as I recall, passed 
the House. However, in the Senate, Senator Carlson introduced a 
bill, which became law, which incorporates a provision for Govern- 
ment employees’ incentive awards. 

Mr. Wiiu1s. Reporting from Public Law 763, I suppose ? 

Mr. Lanuam. That is correct, Mr. Chairman. And in addition to 
making provision for incentive awards to Government employees, it 
repealed these various separate and individual acts for various 
departments. ' 

Now, that law is under the authority of the United States Civil 
Service Commission, and it provides for cash payments up to $25,000 
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for contributions of the kind indicated in the pending bills; and not 
only that; if in the judgment of the President those inventions are 
especially meritorious, that amount may be increased beyond $25,000. 

So finally there has come general legislation in this Public Law 76: 
of the 83d Congress, which was approved September 1, 1954, only 
9 months ago. 

Mr. Wixuis. And that law applies to all Government employees ? 

Mr. Lannam. To all Government employees. There are a few 
exceptions which are not now of special concern. 

So, except for the difference in the amount of awards and the ap- 
pointment of a special board to supersede the Civil Service Commis- 
sion, we already have awards legislation on behalf of Government 
employees. And I think, gentlemen, that if we could get rid of a few 
of these governmental boards instead of creating others, we would be 
serving a good purpose. 

Mr. Wiuts. Let me ask you this: Have you studied that law suffi- 
ciently to express an opinion as to whether there would be some kind 
of dual or overlapping administration if we adopted these bills along 
with Public Law 763 ? 

Mr. Lannam. I think this carries out the purposes of the bills that 
are before you. And from the standpoint of overlapping laws, it 
repeals these various laws to which I have referred. 

Mr. Wiiuts. No. What I asked was, assume that Public Law 763 
remains on the books; assume that we pass the Crumpacker bill this 
morning, let us say, and we have both bills now on the books. Would 
there be a duality of operation or a conflict in administration, or do 
you know ? 

Mr. Lanuam. I certainly think there would be, and I do not see how 
it could possibly be avoided. We have one organization already look- 
ing after matters of that character, and this ‘would appoint an addi- 
tional board, which, by the way, would be and could be quite an expen- 
sive board, to duplicate what is already being done. 

So, accordingly, if a further patent right should be given Federal 
employees, the remedy is in the proper amendment of existing patent 
laws and not such legislation as here proposed, which seems to be 
much akin to the policy of some foreign regimes with which we are 
not in sympathy. For instance, it is used in Russia and in other 
Communist governments where the inventor receives and must be 

satisfied with whatever award an autocratic bureau decides to give, 
instead of a patent. In those countries, only the Governments own 
the patents and the rights thereunder. 

Our patent system, on the contrary, is designed to be and remain 
free and entirely independent of political interference. It is intended 
to serve the public impartially. 

The incentive offered by our patent system has been the very basis 
of our most significant American progress. That incentive should 
not be diminished by the creation of such a board as is here recom- 
mended with broad powers to promulgate rules and regulations, and 
by the terms of the bills themselves, there may be few, if any, members 
of the Board thoroughly familiar with our patent laws and problems. 

When our Congress first passed a law to provide for patents in 
accordance with the constitutional provision, it had a choice between 
cash awards and patents. Wisely, it authorized our patent system. 
Let us keep that system in the field of free enterprise where it belongs 
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and not weaken the incentive of inventors by suggesting the channel- 
ing of their patentable discoveries through a political board. 

The purpose of these bills is recited to ‘be “to foster invention for 
national defense.” The words “national defense,” in the first place, 
have very broad connotation. In the matter of invention for national 
defense, let me call your attention to a temporary law I sponsored, 
Public Law 700 of the 76th Congress—I think I have a copy of it 
here—and under which, as I understand, the National Inventors’ 
Council, about which Mr. Green testified, and referred to in Mr. 
Crumpacker’s bill, was established. That law provided for payments 
to inventors when their ideas shown in applications for patents indi- 
cated they were very useful in national defense and were so used, and 
it provided further that such discoveries could be kept secret. The 
American people are patriotic for the defense of this country, and I 
think Mr. Green stated that many thousands of inventions that were 
submitted were considered under that act. 

Now, would. not a resort to legislation of that character, properly 
amended from the standpoint of “awards, protect us in inventions for 
national defense and without doing violence to our fundamental 
patent system ? 

That was the very purpose of that act. At least, the proposal is 
well worthy of your consideration. 

The bills adios you are very similar in text and purpose. Let us 
examine very briefly some of the provisions. One bill uses the term 

“inventive contribution,” and the other the term “invention.” Both 
terms smack of the language of our patent system. 

The test for determining the amount of an award under the pending 
bills is very much the same as the test for determining invention 
under our patent laws. The bills provide that in determining an 
award, consideration be given to “the novelty, originality, and utility 
of the contribution.” 

How can this possibly be determined without an inspection of the 
Patent Office records? If the contribution contains these require- 
ments, it is eligible for patent. And the Board proposed in these 
bills— 
may promulgate such rules and regulations, not inconsistent with this act, as 
may be required for the performance of its duties hereunder. 

Even our patent laws are not thus excluded from their jurisdiction. 

So I think there is no necessity for this legislation. 

If we need additional legislation, let us Tesort to something like the 
law to which I referred and which I sponsored, and under which the 
National Inventors’ Council was created, with such amendment as 
might be necessary to assure payment for the discovery of patentable 
inventions useful in the national defense. 

I could continue with the objections to these measures at great 
length, but I think it is very clear that our fundamental patent system 
would be very seriously threatened and weakened by the adoption of 
these proposals. 

Let us do what is necessary for our national defense, but let us be 
very careful not to undo or impair our accomplishments, present and 
prospective, through our vital patent system, and let us be sure that we 
take no step to dilute the incentive and reduce the normal financial 
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returns through that system to those who labor so patiently and per- 
severingly to promote the glory of America. 

Thank you very much, Mr. Chairman. 

Mr. Crumpacker. Mr. Chairman, Mr. Lanham, you stated at the 
outset that these bills were designed primarily for the benefit of Gov- 
ernment employees, and a great part of your testimony was based on 
that assumption all the way ‘through. 

Mr. Lannam. I think 

Mr. Crumpacker. Yet the testimony of Mr. Green before this sub- 
committee in the 82d Congress was that more than 80 percent of the 
300,000 suggestions received by the National Inventors’ Council came 
from private inventors. 

Mr. Lanuam. That is all very true, and, of course, I believe it is 
fundamental to protect private inventors. They are protected through 
our patent system if their inventions are patentable. 

What I am trying to do here, and what I am suggesting, is that 
we keep separate and apart discoveries which are patentable and dis- 
coveries which yield great improvement of the service but are not 
eligible for patent. 

In other words, gentlemen—— 

Mr. Crumpacker. My point is just this—— 

Mr. Lanuam. Just this word. 

The patent system is the institution in this country which has placed 
us in the forefront of nations, and we should not in any way impair 
it or resort to any of these policies that have been adopted by regimes 
with which we are not in sympathy. 

Mr. Crumpacker. My point is simply this. How can you say that 
these bills are designed primarily for the benefit of Government em- 
ployees, when the record indicates that over 80 percent of the people 
involved are not Government employees ? 

Mr. Lanuam. That may be true, but I think you will find also, and 
perhaps Mr. Green would so state, that very, very many of those in- 
ventions that were considered by the National Inventors’ Council 
were based on applications for patent pending. As a matter of fact, 
this law, 700, which I sponsored, and which was a temporary law on 
account of the conditions which then existed, gave the opportunity for 
this National Inventors’ Council to look into the pending applications 
for patents, which are kept secret from the general public, and to in- 
vestigate those that were useful for national defense. 

Now, he said, I think, that, although that law provided that com- 
pensation should be paid to those men whose ideas were adopted and 
used, compensation was paid in only one case. Well, if we need some- 
thing by way of correction, we can reenact a similar law from the 
standpoint of applications for patent, so amended that proper com- 
pensation would be available for those whose discoveries promoted 
national defense and were used. 

Mr. Crumpacker. You are familiar, I imagine, with the require- 
ment of the armed services that if an invention is first actually re- 
duced to practice by the Government or by Government money, then 
the inventor must give to the Government a royalty-free license ? 

Mr. Lannam. Well, if there is anything necessary to protect Gov- 
ernment employees in that regard, it would go to the amendment of 
our patent laws, and not to the ‘adoption of something of this character. 
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For instance, we have this provision at present in our patent laws, 
issues of patents without fees to Government employees: 

The Commissioner may grant, subject to the provisions of this title, to any 
officer, enlisted man or employee of the Government, except officers or employees 
of the Patent Office, a patent without the payment of fees when the head of a 
department or agency certifies the invention is used or likely to be used in the 
public interest and the applicant in his application states that the invention 
described therein, if patented, may be manufactured and used by or for the 
Government for governmental purposes without the payment to him of any 
royalty thereon, which stipulation shall be included in the patent. 

Mr. Crumpacker. In other words, the inventor gets nothing. 

Mr. Lannam. From the Government. But that would leave him 
free to reap such renumeration as he could receive from commercial 
use of his patent. 

I do not think that these men who labor for the Government and 
discover something useful, not only for the national defense but for 
our domestic living as well, should be denied the opportunity to get 
such compensation. as they can from the commercial use of their pat- 
ents, provided that, if discovered on Government time and in Gov- 
ernment work, the Government would have a nonexclusive royalty- 
free use of them. 

Mr. Crumpacker. What about inventions that have no commercial 
application, though? Where is a man going to get any compensation 
out of a patent in that case ? 

Mr. Lannam. In that case? 

Mr. Crumpacker. Yes. 

Mr. Lannam. Many patentees reap no financial reward. If we 
need anything to protect these Government employees from the stand- 
point of patents, it would come from an amendment of our patent 
laws. From the angle of the Government, they could get compensa- 
tion under Public Law 763 of the 88d C ongress if eligible thereunder. 

Mr. Crumpacker. As I say 

Mr. Lanuam. Now, an inventor, a man who has a patent, is in a 
position to negotiate with the Government. He does not need any 
provision for a cash award if he has a patent. 

Mr. Crumpacker. He is in a position to negotiate with the Gov- 
ernment if he is not a Government employee. But as you know, there 
was legislation all through World War II which enabled the Govern- 
ment to take and use any patent that they wanted to at their own price 
and for whatever they saw fit to pay, which in many instances was 
next to nothing. But the testimony here this morning is that of the 
100 inventions that were put into production and used by the Defense 
Department, only one inventor received any compensation at all. 

Mr. Lannam. Yes. But there was the implication that others were 
entitled toit. That is the reason—— 

Mr. Crumpacker. Yes. But they did not get it. That is just the 
point. 

Mr. Lanuam. That is the reason I say that by resorting to a law 
akin to that temporary law, 700. with reference to applications for 
patents, a renewal of some such law so amended that it would assure 
compensation to those whose inventions were used, would not interfere 
with the Patent Office and would not interfere with our policies and 
practices under patent laws, because that law referred to applications 
for patents. 
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Mr. Crumpacker. This legislation pending specifically saves to the 
inventor any rights that he may have under any patent or patent 
application. It does not interfere in any way with any rights that 
he may have under a patent. But you are familiar with all the great 
difficulties and technicalities involved in getting patents, and also 
the expenses involved, and you are also familiar with such provisions 
as this, that say that if any Government funds are used in finally 
perfecting this item, that the Government must receive a royalty- free 
license. And the evidence is that 99 out of 100 inventors got no com- 
pensation whatever through the normal patent process. 

Now, what would you suggest in the way of an amendment to the 
patent law to take care of those people ? 

Mr. Lanuam. As I have pointed out, we already have a law that is 
less than 9 months old that gives the right of cash awards up to 
$25,000 and if especially meritorious and so saatdaend by the Presi- 
dent, a greater sum can be allotted, and that obviates the necessity for 
the creation of another governmental board. 

Mr. Crumpacker. That takes care of the Government employees. 
But what about the more than 80 percent who are not Government 
employees ? 

Mr. Lannam. Well, they can certainly be protected under a law 
similar to 700, if you make provision in such a law for proper com- 
pensation on discoveries and inventions that are used by the Govern- 
ment and the National Inventors’ Council is still operating. 

Mr. Crumpacker. And that law was in effect all through World 
War II, you say? 

Mr. Lannam. This law—I think I have a copy of it here, and if I 
have, I should like to leave it with the committee for consideration. 

Mr. Crumpacker. But that law was in effect during World War IT, 
was it not? 

Mr. Lanuam. It was in effect for a brief time, I think for 2 years. 

Here it is. Now, this was a law to amend the act relating to prevent- 
ing the publication of inventions in the national interest and for other 
purposes. Now, let me quote just a little of this: 

Whenever the publication or disclosure of an invention by the granting of a 
patent might, in the opinion of the Commissioner of Patents, be detrimental to 
the public safety or defense he may order that the invention be kept secret and 
withhold the grant of a patent for such a period or periods as in his opinion the 
national interest requires: Provided, That the invention disclosed in the applica- 
tion of said patent may be held abandoned upon it being established before or 
by the Commissioner that in violation of said order, said invention has been pub- 
lished or disclosed or that an application for a patent therefor has been filed in 
a foreign country, 
and so forth. 

That is not especially pertinent to the pending question. 

When an applicant whose patent is withheld as herein provided, and who faith- 
fully obeys the order of the Commissioner of Patents above referred to shall 
tender his invention to the Government of the United States for its use, he shall, 
if and when he ultimately receives a patent, have the right to sue for com- 
pensation in the Court of Claims, such right to compensation to begin from 
the date of the use of the invention by the Government: Provided, That the Sec- 
retary of War or the Secretary of the Navy or the chief officer of any established 
defense agency of the United States, as the case may be, is authorized to enter 
into an agreement with the said applicant in full supplement and compromise 


for the damage accruing to him by reason of the order of secrecy, and for the 
use of the invention by the Government. 
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Mr. Lanuam. Now, that would require some modification and 
amendment, of course, to be applicable to present conditions. But you 
will note that awards that would be made under that would be made 
upon pending applications for patents, which are not available to the 
public but which were available to the Government and to the Na- 
tional Inventors’ Council. 

So my chief concern is that we keep separate and apart the patent 
system which has made this country outstanding, and not be creating 
boards that have the right to determine the patentability of inv entions, 
because they could not possibly get the information upon which these 
awards would have to be established without going to the records of 
the Patent Office. 

How are you going to know what is novel? How are you going to 
know what is original, and so forth, unless you go and see what is 
pending? Those things are kept, as I say, secret from the public. 

Mr. Wis. I think I followed your argument, and I would like 
to bring out in my own way my understanding of the conflict between 
you and Mr. C rumpacker. If T am wrong, I wish either of you would 
correct me. And it is this. Section 4 of this act provides that: 

Any law to the contrary notwithstanding, whenever any contributor has di- 
rectly or indirectly communicated his contribution to any defense agency, and 
any such agency in consequence of such communication has used or caused to be 
used such contribution, the Secretary, upon the recommendation of the Board, 
may make a national defense award to such contributor, 
in such amount as the Board shall determine. 

Now, taking as the basis for what I have in mind Mr. Crumpacker’s 
reference to the 100 devices that were used, of which only 1 received 
an award and 99 did not, now, as I understand it, your proposal would 
be this, that if those people, those 100, should have been rewarded in 
some way, we should make that a part of the fundamental law rather 
than establishing a board which, instead of paying only 1, might 
have paid 10 instead of 1, but you still have 90, perhaps, who would 
not receive anything. 

Now, if I misstate Mr. Crumpacker’s argument, I would like for 
him to correct me. 

Would this bill, taking these inventions that were actually used—so 
it is a fait accompli—there is no question about it—would under this 
bill, the 100 of them have received compensation or such numbers of 
them and in such amounts as the Board may determine / 

Mr. Lanuam. May I say in the first place that whenever you have 
a patent, of course, no disclosure is necessary, because the patent is 
a disclosure. Now, if—— 

Mr. Wis. I am trying to follow your thought. Your thought is 
that if we must do a thing, we must go to the direct law and provide 
for payment to all; is that substantially what you-have in mind, if 
we want to do anything about it, rather than leaving it to a board? 

Mr. Lannam. By way of clarification, let me ask this question. Is 
it intended under these bills that the Board will determine whether or 
not an invention is patentable and, whether patentable or not, give 
a cash award to the inventor? Now, that is a system that has never 
applied in this country. 

Now, what I am seeking to do is to restrict these awards in depart- 
ments and agencies of the Government to useful inventions and dis- 
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coveries that are not patentable, and not be interfering with the great 
institution of our country which has made us preeminent, industrially 
and otherwise. 

I indicated that, as my testimony has shown, back in 1944, we ought 
to have a general law for awards for useful inventions, aside from 
those that are patentable. And if that is done, then we do not inter- 
fere with the operation of this fundamental patent system of ours, 
and at the same time we give proper remuneration for those who make 
discoveries and inventions that are useful in the public service. 

That is my position now, just exactly what it was in 1944, when I 
had the privilege and ae of serving on the Patents Committee 
and I understand that the National Inventors Council can pass on 
the usefulness in defense of any idea of any character submitted to it. 

Mr. Wituis. Mr. Jones ? 

Mr. Jones. No questions. 

Mr. Wituis. Mr. Brooks / 

Mr. Brooks. I wanted to ask Mr. Crumpacker—pardon me—but was 
it your intention to try and help some of the inventors who, although 
they might have a bs itent, would otherwise, without such a law, never 
be reimbursed for Government use of their patented device in the 
public interest ? 

Mr. Crumpacker. That is right. The fundamental point is that 
most of these inventions that are of particular use to the Defense De- 
partment have no commercial application. 

Mr. Brooks. Although they had a patent under the law ? 

Mr. Crumpacker. Even if you have a patent, you cannot sell it for 
commercial usage. And as far as getting royalties out of the Gov- 
ernment under a patent, there are many reasons why it is difficult, if 
not impossible, to receive any great compensation through normal 
patent royalties where the patents are used by the Gov ernment. 

Mr. Lanna. Of course, I think it is perfectly proper—— 

Mr. Crumpacker. There is one thing that I mentioned, that if Gov- 
ernment money was used to perfect the thing, then the normal pro- 
cedure of the Defense Department is to insist upon a royalty-free 
license for the Government, and in practically all cases Government 
money will be used to perfect these things. 

In other words, it would be a rare instance when one of them would 
be a final, perfect device just ready to go without further development 
when it is submitted to the Government. 

In most cases—and I think of this example of the 99 cases out of 
100 where they did not receive any compensation—the patent does not 
offer much chance for compensation when it is used by the Defense 
Department. 

Mr. Lannam. May I repeat in conclusion, Mr. Chairman, that, of 
course, I am strongly in favor of these governmental employees and 
others getting proper awards a discoveries and inventions that are 
useful in the public service. I understand the National Inventors 
Council can consider all kinds of discoveries. But let us not, by giving 
a board, a political board, authority to invade the patent field, get the 
camel’s nose under the tent to weaken or impair or perhaps eventually 
destroy, as in communistic countries, this fundamental institution. 
which has been the basis of our progress. 

Mr. Wituis. Mr. Curtis? 

Mr. Curtis. No questions. 
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Mr. Wiuts. Thank you very much, Mr. Lanham. 

Mr. Lannam. Thank you very much. 

Mr. Wiis. I think we have with us Mr. Harris, with the Secretary 
of Defense’s office. 

Mr. Harris. Yes. 

Mr. Wixuts. Will you identify yourself, the name and the capacity 
in which you appear this morning? I understand you want to make 
a statement. 

Mr. Harris. Yes, sir. 

Ray M. Harris, Patent adviser, Office of Assistant Secretary of 
Defense for Supply and Logistics. 


STATEMENT OF RAY M. HARRIS, PATENT ADVISER, OFFICE 
OF ASSISTANT SECRETARY OF DEFENSE FOR SUPPLY AND 
LOGISTICS 


Mr. Harris. The Department of Defense is preparing a letter to the 
chairman but it has not been finalized yet, and we have not got the 
approval of the Bureau of the Budget, so therefore we do not have a 
formal written statement to submit. 

In the Department of Defense in our considerations of this bill we 
have considered these problems. First of all, if an inventor comes to 
the Department of Defense to offer to it some invention and we take 
the invention and use it, what means do we have to pay him’ As Mr, 
Lanham said, if he obtains a patent, we can then pay him under the 
patent, provided the patent is valid. We have one other alternative, 
and that is that we can enter into a contract with him in which we will 
pay him whatever the contract consideration is, for his services, or 
something of that kind. I do not believe we could enter into a contract 
with him just to pay him for the submission of the idea. I believe 
that would be illegal under the present laws. 

The contract would have to be for furnishing us some technical 
data, or for his services, one of those two. 

Now, the contractual method is not too satisfactory in many cases 
because some inventors we just would not want to have as a contractor 
or as an employee. They might not be the kind of people that you 

‘an work with. Or it might be a classified item that we would want 
to develop, and this particular inventor might not be cleared for se- 
curity ; he may not be able to get a clearance. 

So there are those objections to the contract method. Also, as Mr. 
Crumpacker suggested, if we do enter into a contract with him. we 
would undoubtedly include a provision in the contract that he would 
give us a royalty-free license under any patent which would eventuate. 

Now, to turn to the method of obtaining a patent to protect him, 
well, there is some expense to getting a patent. But even if he gets a 
patent, there is no assurance that it will be valid. A great many of 
the patents are held invalid by the courts. 

If the Department of Defense is going to pay off on a patent, it 
insists that the patent be valid, and our attorneys apply all legal de- 
fenses. They feel it is their duty to take full advantage of all legal 
remedies available to the Government, if the payment is to be made on 
a legal basis. 

So, therefore, it is our position that if we had such a law as this— 
and when I am speaking of the law, I am preferably speaking of H. R. 
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2383, because it contains the amendments which make H. R. 639 ac- 
ceptable to us—but speaking generally, if we had an Invention 
Awards Board bill, then we could make payments to inventors where 
they had submitted inventions which had been used, whether or not 
they had a patent on it and even though patent wasinvalid. __ 

If they had a patent on it and the patent was valid, they might pre- 
fer to apply for an inventions award in preference to going to the 
Court of Claims, because if we were to turn down their patent, relying 
on some defenses that we have, which might not in fact be proper, 
but which we believed to be proper, they have no other recourse except 
to go into the Court of Claims, and those suits are very expensive and 
take several years. Quite often the inventor is dead before he gets 
his money. 

So we feel that if we had this Board, then we could grant these 
veople, these inventors, some sum. I have been in the position of 
laving inventors come to me and say, “I’ve got a patent, but such- 
and-such agency, within the Department of Defense, says it is invalid, 
and they have used it, and they won’t pay me.” 

I think Mr. Sterner is one example of that, and another is Mr. Kap- 
lan. Mr. Sterner’s patent was for a paper blanket, and Mr. Kaplan’s 
patent was for a sleeping bag. Both of those patents were considered 
invalid. So I say, “I am sorry; there appears to be nothing that we 
can do.” 

I do not like to be in a position of having to say to people of that 
kind, “I am sorry.” It may be that they did not make any contribu- 
tion, anyway, but I cannot take the time to look into it to see if they 
lid when I have no authority to pay them even if they had. If I had 
a board to which I could refer them, then I could say, “That is your 
method of obtaining justice.” 

There is another consideration involved in this bill, and that is, just 
to stimulate the flow of defense inventions. I think it would be very 
worth while. This bill is probably in the nature of a carrot in front 
of a rabbit. If you offer awards in any contest or anything of that 
kind, you get lots of responses. You will get a lot of, undoubtedly, 
trash. But we will get a few good ones, any they will probably pay 
for the cost of administering it. 

Now, I would like to go into the opposition to this bill. Ever since 
Captain Robillard testified on it, and at that hearing I noticed that 
the National Patent Council had circulated literature against the bill 
and requested that their members write to their Congressmen, and I 
understand there were a great many letters received. I yesterday 
received from the National Patent Council their literature, in which 
they say, “Act at once to defeat proposals for Inventive Contributions 
Awards Board.” 

Then they talk pretty much in the tone of Mr. Lanham, that this 
would substitute for the traditional productive United States patent 
system the abortive Russian system of arbitrarily and politically con- 
trolled tax money awards for presumed inventive contributions to 
governmental purposes. 

Now, I do not understand that position. I cannot find any purpose 
in these bills to substitute for the patent system. It is to provide for 
an alternative remedy, if anything. Nobody is denied his right to a 
patent by these bills, nor is it suggested that he should not apply for 
a patent. He can follow either alternative. If he wants to follow 
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the patent law, he can obtain his patent and he can try to get an 
administrative settlement from the Government which it is authorized 
to make. If we turn him down and his patent is good, he can go to the 
Court of Claims. He has his option as to whether to seek compen- 
sation under the patent law or under the Inventive Awards Board. 
I can never understand why an attorney would object to 2 remedies 
instead of 1. And it seems to me that this is as simple as that, that 
this gives him another remedy. 

One other alternative that has been suggested—Mr. Lanham sug- 
gested it—if we wanted to do something about this, we can amend 
the basic patent law. Well, that throws us back into what kind of 
classes of property are we going to create? We have now the property 
or property right of patents. There is no property right in inventions 
or ideas unless you do get a patent covering them. Are we going to 
amend the patent law—it would not be the patent law—the basic 
law—to say that there is a property right in ideas, and so forth? 

I think that would be a very stupendous step and I would much 
rather see it worked out on a “by grace” system, as I call it. 

Incidentally, in that connection, the British Government has had 
for years—it is basic in their law, because of their parliamentary 
system of government—the ex gratia awards system, of making pay- 
ments for meritorious contributions of an inventive nature. And I 
have never heard that that system has operated against the British 
patent system. 

One question that occurred to me is that perhaps patent attorneys 
are objecting to this bill on the ground that it would take away their 
work. And I asked the British representatives—in fact, we have 
two of them in this room today—if that were so, and I have been told 
that, no, these bills actually make more work for the patent attorneys, 
because they not only have their normal patent work, but they also 
have their work of presenting claims to the Awards Board. 

So it increases their work. 

I appeared before the American Patent Law Association Committee 
in New York on April 15, and I had a discussion with them, and I 
found only one serious objection to this bill, and that was based on 
a sincere reason, besides epithets about the Russian system of govern- 
ment, and so forth. The objection was based on the idea that they 
do not want the Government paying out taxpayers’ money for any- 
thing unless the payee has a property right in it. This would not be 
a property right. 

Well, that is a sincere problem before the committee. That is what 
would be involved in this. You would be authorizing the payment 
of money where there is no oe right. 

I would like to point out that another use that might be made of 
this bill is that not only would it cover good, patentable inventions 
which are patented; it covers unpatentable inventions. As I under- 
stand the bill, it would be proper, and if I were on the Board I would 
recommend that a payment or award be made where a patent had 
already issued, let us say, in 1940, and a second man, not the original 
inventor at all, who knew of a problem that the Department of 
Defense had, said, “Here is the answer to your problem. Why don’t 
you use patent so-and-so?” 

And if we did and found that that was the answer, I think that he 
is entitled to an award as the suggestor or contributor. It would not 
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be as much of an award, surely, as if he had made the original inven- 
tion. But he has made the contribution, and that is what this i is, a 
meritorious contribution. That is what I see to be the purpose of this 
bill. 

Mr. Jones. You could get very far afield, though, on that theory, 
could vou not, on suggestions / 

Mr. Harris. That “brings us back to the question of inventive con- 
tribution, and I think that there is some purpose in having it limited 
to inventive contributions, I agree thoroughly with Mr. John Green 
who was testifying here, who said we did not want to broaden this 
bill to include suggestions to lower the temperature of the water in 
the restrooms or to cut out the third copy, and to write on the back 
side of the page, or that sort of thing. I think this ought to be limited 
to inventive contributions. 

Now, just for the record, in case this bill should ever become a law— 
and I have been in the position of having to interpret lots of laws, 
where I could not find any congressional intent on what was stated-- 
I would like to make a statement of what “inventive contributions” 
means to me. “Inventive contributions” means that kind of subject 
matter for which you could get a patent, if it were patentable. The 
patent law defines four classes of subject matter: Mac ‘hine, art, manu- 
facture, composition of matter. I believe the word “art” is changed to 
“process” now. 

It is in that type of field that this bill would be applicable—if +t 
is something of that kind. 

Mr. Wittts. Repeat that. 

Mr. Harris. A machine, process—— 

Mr. Wiiuis. No: no. Your first statement of definition, of your 
understanding of “contributions.” 

Mr. Harris. My understanding of the term “inventive contribu- 
tions”? 

Mr. Wiis. As used in the act. 

Mr. Harris. Refers to statutory classes of subject matter for which 
you could obtain a patent if the idea were patentable. 

You see, there are some subject matters for which you cannot obtain 
a patent, as, for instance, a system of doing bookkeeping or of hotel 

registry. There have been a number of cases of that kind where pat- 
ents were denied. So it has to be in the scientific field or related to the 
machine type of thing. And I think, as I say, that the bill is well 
limited to that for the reason that it is in these fields where inventions 
are concerned, and that is why we are offering this carrot to the 
rabbit—to get inventions that are useful in defense. I do not think 
that we should enlarge the bill to consider suggestions to improve our 
administrative efficiency, although that might “be desirable, too. But 
I think that would open just too great a volume of ideas to be con- 
sidered. 

Another problem that I would like to point out that is inherent in 
this bill—again for the purpose of judicial construction—if the bill 
should become law, is that there is no time limit when ideas would 
have to be submitted or how far back the Board would go. And I 
think it is good that there is not. I would not like to try to write the 
words that would do that. I would leave that in the discretion of the 
Board. For instance, does the idea have to be submitted after the 
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enactment of the bill, or could it have been submitted 10 years before? 
All those types of problems I think are better left to the Board and 
its regulations than to try to enact a law that would cover them. 

I just wanted to point that out. 

Mr. Lanham said that the National Inventors’ Council was created 
by Public Law 700. Iam not sure of that. But Public Law 700 is gen- 
erally referred to as the Invention Secrecy Act of 1940, and I want 
to point out that that was limited to inventions which were put under 
secrecy, and that had a classified status, which are a smal] proportion 
of the total inventions. And that kind of bill would not provide much 
relief. Also, that bill said that there had to be an application for 
patent, and before you could get any payment, the patent had to 
actually issue. That law was very closely tied to the patent system 

It seems to me I had several other things that I wanted to say, but 
perhaps I have said enough. 

Mr. Winuis. You have said it ver y nicely. It was very impressive 
to me. 

Mr. Harris. Thank you. 

Mr. Crumpacker. I do not know whether you are eae with all 
of the testimony that was given in the 82d Congress, but there was 
reference to the fact that in the E nglish system, which as I understand 
dates back to 1917, or thereabouts, that they have had an awards board 
in that. system, and that under that system they attract suggestions 
no only from English citizens or subjects, but also from foreigners 
who may have ideas that they would like to get a little profit out of, 
and that the word has definitely gone around among the European 
inventors to the effect, “Don’t go to the United States; you will never 
get. anything out of it.” And many ideas that might have been con- 
tributed to our Defense Department have instead gone to England, 
France, Germany, and other countries, because they have better 
sy stems for attracting such suggestions. 

Could you comment at all on that ? 

Mr. Harris. No, I could not. I do not have any facts on that. As 
I say, we have some British representatives here, and they would 
know the answer to that. 

There is one further thing that has occurred to me that I think I 
should say, and that is that in the letter that the Department of De- 
fense is preparing, we are recommending in reference to the conflict 
between these bills and Public Law 763, that the bill be amended, 
that is, H. R. 639 or H. R. 2383 be amended to limit it so that it is not 
applicable to those persons who come under Public Law 763, namely, 
Government civilian employees. Army, Navy, and Air Force mili- 
tary personnel, incidentally, do not come under Public Law 763. So 
therefore they would come under the other bill. 

We think it would be wise that the two bills should not overlap, and 
that would be a simple amendment. 

Mr. Crumpacker. Do you know anything as to the current attitude 
of the Bureau of the Budget? I think that at the last C ongress they 
said in effect that they thought that Public Law 763 would take e wad 
of the entire situation, that there was no need for this other legisla- 
tion. Do you know if their attitude on that has changed ? 

Mr. Harris. I do not know. As I say, we recognize that the bills 
ought not to overlap, and we have proposed an amendment to take 
care of that. 
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Mr. Crumpacker. But you do feel that there still is a need for 
something of that sort in spite of Public Law 763 of the 83d Congress? 

Mr. Harris. Yes, sir, because this bill applies to the great bulk of 
inventions and inventive contributions outside of Government em- 
ployees. 

Mr. Brickrretp. May I ask a question, Mr. Chairman? 

Mr. Wiis. Mr. Brickfield. 

Mr. Bricxrtetp. Mr. Harris, could the present Public Law 763 be 
amended to include those people who are not Government employees 
and who make inventive contributions? 

Mr. Harris. I suppose it could be, but I think that would be a very 
awkward proceeding. It just seems to me that it would be awkward. 
You have got an internal Government system which you are trying to 
make applicable to inventions from the outside. Ido not know. That 
is a possibility. 

Mr. Brickrtetp. Yes. Anyone may suggest an idea for an inven- 
tion, as this law now provides, to a particular agency and the head of 
that agency is authorized to recommend he be given a cash award. 

Mr. Harris. I doubt if our personnel officers in the Department of 
Defense who administer Public Law 763 would like the idea at all. 
But that is another matter. 

Mr. Bricxrre.p. That is all I have. 

Mr. Wriuts. The bill, H. R. 2383, would have at some point to be 
reworked, or worked over, in order to conform or not step on the toes 
of Public Law 763. 

Mr. Harris. Yes. Would you like for me to read the suggestion we 
have proposed ? 

Mr. Wits. You have a habit of expressing yourself so clearly and 
shortly. Just give us an idea without reading it, if you can. 

Mr. Harris. Our suggestion would be to define the term “inventor” 
to mean any person who has made an invention other than civilian 
officers and employees of the Federal Government. Then, we further 
suggest to pick up for Government’ employees the advantages of H. R. 
639 or 2383, which go to $75,000, by conferring authority on the In- 
ventions Awards Board to consider the inventions of civilian em- 
ployees, which are limited by Public Law 763, to $25,000; that is. that 
the Civil Service Commission, which is administering awards to 
civilian employees up to $25,000, when they find an idea that is worth 
more than that, could refer it over to the Inventions Awards Board 
for consideration up to the $75,000 limit. Those are the two amend- 
ments suggested. 

Mr. Wiis. Now, you brought up a point a while ago that we might 
as well face if we have to have a word or expression in the record cun- 
cerning the interpretation of the statute. You indicated in effect that 
this bill is drafted in such a way that the Board could reach out and 
compensate contributions which have been made in the past. That 
was the gist of it, was it not? 

Mr. Harris. I do not know what the answer is to that. That would 
have to be met at some time or other. That problem would arise. If 
somebody will say, “I made a contribution last year. When does this 
bill take effect ?” 

Mr. Wits. I understood you to say that as you understood the 
wording of this act, you were satisfied with it, and that according to 
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your notions now, anyway, that as worded, the Board could reach out 
in the past and compensate for past contributions. 

Mr. Harris. Yes, I think so. 

Mr. Wuu1s. I wish you would point out to the counsel, if you can 
do it now, where that passage in the bill is. I think we should well 
consider that. 

Mr. Brickrte.p. It is not in there, but we could make an appropri- 
ate amendment, Mr. Willis. 

Mr. Wits. I am not saying that it should go forward or backward, 
or how far back you would go. I am not saying that there would be 
any desire to go back to the Civil War or World War I. 

Mr. Jones. Would you not run into all sorts of difficulties if you 
make it retroactive ? 

Mr. Harris. The problem is, when does this right begin ? 

Mr. Quieter. It is not a right. 

Mr. Harris. Yes. It is not a right. So when does the jurisdiction 
of the Board begin? And there are two time limits concerned. One 
is the submission of the idea and the second is the time it was used. 
Both time limits are involved, because necessarily the submission of an 
idea may precede the time when it is used by 1 year, 3 years, or 10 
years. 

Mr. Crumpacker. And any idea that might just now begin to go 
into production for use probably would have been submitted sometime 
in the past. 

Mr. Harris. Right. 

Mr. Bricxrretp. Possibly, Mr. Chairman, it could be tied to the 
Mutual Security Act of 1951, whenever that became effective. 

Mr. Wits. I think we will have to consider that subject. I do 
not want the record to be an interpretation of your testimony either 
way. I am honest about it. I wanted to look at it, but I did not 
want it to remain in the record that it was our construction of it. 
There might well perhaps be some words in there to the effect that 
ideas that have been bounced around and are still current shall be 
considered, or something that way. But I do not think that it should 
be understood that we can reach out in the past however far distant 
in the yesterdays or yesteryears that might have been. 

Mr. Harris. I am sure that the Board, if it were finally appointed, 
would adopt some reasonable time. That is all I can say on it. And 
I have no recommendation to make as to how far back it should go, 
except that again it would be helpful, perhaps, because when an in- 
ventor comes to me and says, “Do I qualify for an application for 
award” I would like to be able to tell him, definitely “yes” or “no”, 
instead of saying, “Well, submit your idea, and we will see what the 
Board does.” 

Mr. Wis. I think to avoid the protracted litigation that you re- 
ferred to, it might be well for us not to take a chance, and put it in 
here. 

Mr. Harris. Of course, as Congressman Quigley pointed out, there 
is no question here of litigation or of right. This bill would not 
create rights, but only authority. 

Mr. Wiis. Thank you very much for your very fair testimony. 
It cleared a lot of things in my own mind. 

Mr. Harris. Thank you. 
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Mr. Wiis. The next witness we have listed here—and I do not 
want to take the responsibility for the order of appearance—it hap- 


pens to be on the agenda, is Bernard Rosen, Incentive Awards Direc- 
tor of the Civil Service Commission. 

Mr. Rosen. Good morning. 

Mr. Wixuis. Will you identify yourself by authority, and your ad- 
dress, and so on, Mr. Rosen ¢ 

Mr. Rosen. Yes. 


STATEMENT OF BERNARD ROSEN, INCENTIVE AWARDS DIRECTOR, 
CIVIL SERVICE COMMISSION 





Mr. Rosen. My name is Bernard Rosen. I am Director of Incen- 
tive Awards for the Civil Service Commission, and I am here repre- 
senting the Commission in connection with these bills. 

Mr. Brickrretp. May I interject one question before you start, Mr. 
Rosen? Are you charged with the administration of Public Law 
763, insofar as it relates to the incentive award provisions? 

Mr. Rosen. Yes, I am. 

The Commission was asked to comment only on H. R. 639, but our 
comments as we submitted them to the chairman of the committee are 
aneoene to both bills being considered here by the committee. The 
bill applies to Federal employees as non-Federal employees, and the 
comments of the Commission are related only to its relationship to 
Federal employees and not to the other aspects of the bill. 

The bill as drawn would include Federal employees except if the 
inventor received compensation under any other provision of law. 
Presumably a Federal employee inventor who received any award 
under this act that you refer to, Public Law 763, would be excluded. 
Therefore, some Federal employees might be rewarded through the 
Incentive Awards Act while others would seek rewards through the 
Inventions Awards Board that is proposed here. 

In our judgment, this would cause administrative complexities 
resulting from the overlapping of the two laws and administrative 
complexities which the Government Employees’ Incentive Awards 
Act that Congress enacted last year was designed to correct. 

This incentive Awards Act, Public Law 763, permits cash awards 
up to $25,000 for inventions and other employee contributions. Conse- 
quently, the Commission does not object to the bill, but recommends 
that it be amended to permit coverage of only those Federal inventors 
who have received the maximum cash award authorized under the 
Government Employee's Incentive Awards Act. This would avoid 
having dual channels for the Federal employee to pursue. 

In addition, the Commission recommends that the bill be modified 
insofar as the per diem rate of Board members would be concerned. 
The per diem rate shown in the bill is $75. We recommend to the com- 
mittee that it be established at $50, which would be in line with the 
per diem rate that the Congress has established for other such boards, 
generally. 

Mr. Crumpacker. If I may 

Mr. Rosen. Again I am referring to H. R. 639. 

Mr. Crumpacker. Yes. If I may point out, I would like to point 
out that H. R. 2383 already provides the $50. 
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Mr. Rosen. Then in regard to that bill, the Commission would have 
no recommendation for any change. 

Mr. Chairman, that completes | the basis point of our statement. We 
would be happy to answer any questions that the committee desires 
answered. 

Mr. Wituts. Let me ask you, does the Commission have any recom- 
mendations as to the advisability of having both statutes on the books ? 

Mr. Rosen. No. Our feeling, Mr. Chairman, is simply this, that 
if the Congress sees fit to aw ard inventors up to $75,000, then Federal 
employee inventors should likewise be privileged to receive awards up 
to that amount if their contribution merits. But Federal employee in- 
ventors should only be considered for it after they have received the 
maximum authorized by the Government Employees’ Incentive 
Awards Act, that is, after they have received the full $25,000, then 
we would route it on to the Inventions Awards Board if it were ap- 
plicable under the terms of the law. 

Mr. Crumpacker. What you are suggesting is that you will be 
empowered to recommend to this Inventive Awards Board that the »y 
consider granting any additional award in a case which you consid- 
ered meritorious’ 

Mr. Rosen. Yes. If the bill were redrawn, the Commission would 
so provide in its instructions that whenever the C ommission approved 
a cash award of $25,000—and this does require prior Commission 
canna under the terms of the Incentive Awards Act—and if it 
appeared applicable under the terms of this law, in terms of a national 
defense contribution, the Commission would automatically refer if 
on to the Inventions Awards Board. 

Mr. Crumpacker. But you would not give the Government employee 
the option of going to the Board on his own initiative if he felt the 
award given him by: you was not adequate / 

Mr. Rosen. No. ‘We would be opposed to that. Our feeling would 
be that we would be backing up, then, to a condition that the Congress 
corrected last August in enacting Public Law 763. Prior to that 
time, we had a multiplicity of laws in this field, as a previous witness 
here recited, and the Congress gave us an excellent law in Public Law 
763, title 3, and we feel that we ought not to introduce another channel 
which would merely complicate the handling of these actions. 

Mr. Crumpacker. May I inquire if you have so far under the ad- 
ministration of Public Law 763 made any awards for inventive 
contributions ? 

Mr. Rosen. I do not know. We will not have our statistics on this 
until the end of the fiscal year. The law became effective November 
30, 1954, and we will not have specific data on that until the end of the 
year when the data will be coming in. 

Mr. Crumpacker. That is all I have. 

Mr. Wituts. Questions? 

Mr. Brooxs. Did I understand you to say that they do not have 
any idea whether they made any payments yet since November 330)? 

Mr. Rosen. No. I say the Civil Service Commission does not have 
any. You see, the authority of the Commission under the Incentive 
Awards Act is not to approve all cash awards. We approve only those 
‘ash awards which would be over $5,000, from $5,000 to $25,000. 
Otherwise the head of the agency approves it. And there have been 
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none—I can answer your question this way—there have been no 
awards approved by the Commission in the range of $5,000 to $25,000 
since the new act went into effect. 

Mr. Brooks. That is in the last 6 months? 

Mr. Rosen. That is correct. We do not know whether there have 
been any cash awards for inventions amounting to less than $5,000. 

Mr. Jones. What does your section do, then ? 

_ Mr. Rosen. Well, our section has been concerned with getting this 
incentive awards program rolling in the different agencies. It con- 
cerns two activities. It concerns—— 

Mr. Jones. You have not had any before you at all? 

Mr. Rosen. Of that amount. We have had a number of employee 
contributions, but we have had no cases where an invention or con- 
tribution has been proposed for award to an amount exceeding $5,000. 

Mr. Jones. But under $5,000 is handled by the Department head ? 

Mr. Rosen. Under $5,000 is handled by the Department. 

Mr. Jones. And since you have had none over $5,000, you have really 
had nothing before the Board ? 

Mr. Rosen. We have had nothing in this category ; that is correct. 

Mr. Jones. That is what we are talking about, this category, or this 
thing. 

Mr. Crumpacker. Have you had some in other categories ? 

Mr. Rosen. I understood Congressman Crumpacker to ask whether 
any cash awards had been granted for inventions under the Incentive 
Awards Act. 

Mr. Jones. Yes. And there have been none over $5,000? 

Mr. Rosen. There have been none over $5,000. That is right, sir. 

Mr. Jones. Then the Board has passed on no matter dealing with 
cash awards? 

Mr. Rosen. That is correct; yes. 

Mr. Jones. In 9 months. 

Mr. Brooks. Six months; since November 30, 1954. 

Mr. Rosen. That is correct. 

Mr. Brooks. May I ask one other question ? 

Mr. Wits. Yes. 

Mr. Brooxs. What has the Board done in the meantime during that 
6 months? 

Mr. Rosen. Let me first mention that this is not an Incentive 
Awards Board. The Congress charged the Civil Service Commission 
with the responsibility for administering this new Incentive Awards 
Act, and we have been concerned in two areas: One, with stimulating 
a program of employee suggestions in the various departments and 
agencies, and the evidence we have so far—and it is only piecemeal— 
is that there are substantial increases in the number of employee sug- 
gestions as a result of major promotional that is being done in the 
agencies. The other part of the promotional work deals with recom- 
mendations for superior performance, and we have been encouraging 
the agencies in developments relating to various material so that the 
agencies will recognize superior performance of Federal employees 
wherever it may occur and thereby encourage others to come up and 
perform in a superior manner. Basically, though, it has been in that 
promotional area that we have been concerned in the months past. 

Mr. Curtis. What is the name of this instrumentality that admin- 
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Mr. Rosen. It is an Incentive Awards Office in the Office of the 
Executive Director of the Civil Service Commission. 
Mr. Curtis. Created by statute or by administrative action ? 
Mr. Rosen. By administration action. The statute was broad. It 
meer provided that the Commission shall administer the program, 
e 


and the Commission felt in terms of the testimony on the bill that it 
should place this responsibility in the Office of the Executive Director. 

Mr. Wiis. Thank you very much, Mr. Rosen. We appreciate the 
benefit of your views. 

Mr. Rosen. Thank you. 

Mr. Curtis. Next on the list is Dr. John F. Victory. 

Doctor, we are glad to have you with us. Will you identify yourself 
and the capacity in which you appear ? 


STATEMENT OF DR. JOHN F. VICTORY, EXECUTIVE SECRETARY, 
NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, ACCOM- 
PANIED BY PAUL G. DEMBLING, LEGAL ADVISER, NACA 


Dr. Victory. Iam John F. Victory. 

Mr. Wiis. I understand that your colleague, Mr. Paul G. Dem- 
bling, wishes to be with you during the course of your testimony 4 

Mr. Victory. He is here. ; 

I am executive secretary of the National Advisory Committee for 
Aeronautics, with which organization I have been continuously identi- 
fied for the past 40 years. 

It is a privilege to come before your committee to present our 
views on H. R. 639 and H. R. 2383, bills to authorize the establishment 
of an Inventions Awards Board within the Department of Defense, 
and for other purposes. 

The National Advisory Committee for Aeronautics favors in prin- 
ciple the legislation proposed in these bills. However, we recommend 
that an amendment be inserted in H. R. 639 to provide for the repeal 
of section 10 (r) of the Army Air Corps Act, approved July 2, 1926, 
as amended by act approved March 3, 1927 (10 U.S. C. 310 (r)). 

Section 10 (1) reads as follows: 

A Board to be known as the Patents and Design Board is hereby created, the 
three members of which shall be an Assistant Secretary of War, an Assistant 
Secretary of the Navy, and an Assistant Secretary of Commerce. Any individual, 
firm, or corporation may submit to the Board for its action any design, whether 
patented or unpatented, for aircraft, aircraft parts, or aeronautical accessories. 
the Board shall refer any designs so submitted to the National Advisory Com- 
mittee for Aeronautics for its recommendation. If and when the Committee 
makes a favorable recommendation to the Board in respect of the design, the 
Board shall then proceed to determine whether the use of the design by the 
Government is desirable or necessary and evaluate the design and fix its worth 
to the United States in an amount not to exceed $75,000. The said designer, indi- 
vidual, firm, or corporation, may then be offered the sum fixed by the Board for 
the ownership or a nonexclusive right of the United States to the use of the 
design in aircraft, aircraft parts, or aeronautical accessories and upon accept- 
ance thereof shall execute complete assignment or nonexclusive license to the 
United States: Provided, That no sum in excess of $75,000 shall be paid for any 
one design. 


This section of the statute established an Aeronautical Patents and 
Design Board to consist of the assistant secretaries of War, Navy, and 
Commerce and provided that upon the favorable recommendation of 
the NACA the board could make an award not to exceed $75,000 for 
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the exclusive or nonexclusive use of an idea patented or unpatentable. 
Since the early days of World War IT, the National Inventors Council 
has functioned on inventions generally, including this class, and this 
particular legislation has become a dead letter. 

Your committee may be interested in broadening the basis for mak- 
ing awards to include methods of procedure as well as patentable in- 
ventions. This would be analogous to the scope of section 10 (r) 
referred to above. 

The Bureau of the Budget advises that there is no objection to our 
submitting these comments to your committee. 

Mr. Crumpacker. Now, I think the recommendation that you are 
making is incorporated in section 10 of H. R. 2383 ? 

Dr. Vicrory. It is incorporated in that bill. History has a habit 
of repeating itself. I recall that in 1917 many hundreds or thousands 
of patriotic citizens, trying to help their Government in its great war, 
wrote in all kind of suggestions on aeronautics. Up to that time, the 
military were not equipped to consider alleged inventions in aeronau- 
tics, and they in effect dumped them in the laps of the National 
Advisory Committee for Aeronautics. We handled that chore as a 
service to the War and Navy Departments without specific authority 
of law. Out of that service grew a demand, up to the year 1926, for 
legislation to give the inventors in the aeronautical field an authori- 
tative central spot where someone could say, “No” to them officially and 
definitely. For up to that time it was a matter of going from one 
agency to another until every agency had turned an inventor down. 

Now, in order to save the time and money of American citizens, 
Congress enacted the aeronautical patents and design board law in 
1926 primarily to give inventors a chance to get an efficient, quick, and 
decisive answer with reasons as to why their proposals were or were 
not of value to the Government, and more than 99 percent of them 
were without value. 

We did make some favorable recommendations for awards. Only 
one cash award was made. That was made toa man who wasa sergeant 
in the Air Force who had convinced his superiors that they could not 
rely on the innate judgment of human nature as to when in a cloud 
they were flying in level and straight flight, but that they must depend 
upon instruments, and by challenging his superior officers to fly in 
a specially equipped plane, which he altered with his own hands, with 
permission, he proved to them that they needed to take instruction 
in blind flying. For that he received the stupendous award of $1,000. 
But he also was promoted to the rank of major. 

Mr. Brooks. From buck sergeant ? 

Dr. Vicrory. Yes: his name was Sergeant Ocker. 

When the National Inventors’ Council came into existence along 
about 1940, the NACA’s activity under section 10 (r) of the law 
of 1926, referred to gradually and definitely and completely became 
a dead letter: so for that reason we recommend its repeal. 

I might add, Mr. Chairman and gentlemen, that as an individual 
administrative official long experienced in the Government, I concur 
in the recommendation of the Civil Service Commission as just 
reported to your committee by Mr. Rosen regarding the incentives to 
Federal employee inventors. 
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Mr. Wits. We certainly appreciate your taking the trouble to 
give us the benefit of your long years of experience in Government, 
Dr. Victory. 

Dr. Vicrory. Thank you. 

(Dr. Victory’s prepared statement follows :) 


STATEMENT OF Dr. JOHN F. Victory, EXECUTIVE SECRETARY, NATIONAL ADVISORY 
COMMITTEE FOR AERONAUTICS 


It is a privilege to come before your committee to present our views on H. R. 
639 and H. R. 2383, bills to authorize the establishment of an Inventions Award 
3oard within the Department of Defense, and for other purposes. 

The National Advisory Committee for Aeronautics favors in principle the 
legislation proposed in these bills. However, we recommend that an amend- 
ment be inserted in H. R. 689 to provide for the repeal of section 10 (r) of the 
Army Air Corps Act, approved July 2, 1926, as amended by act approved March 38, 
1927 (10 U.S. C. 310 (r)). 

Section 10 (r) reads as follows: 

“A board to be known as the Patents and Design Board is hereby created, 
the three members of which shall be an Assistant Secretary of War, an Assistant 
Secretary of the Navy, and an Assistant Secretary of Commerce. Any indi- 
vidual, firm, or corporation may submit to the Board for its action any design, 
whether patented or unpatented, for aircraft, aircraft parts, or aeronautical 
accessories. The Board shall refer any design so submitted to the National 
Advisory Committee for Aeronautics for its recommendation. If and when the 
Committee makes a favorable recommendation to the Board in respect of the 
design, the Board shall then proceed to determine whether the use of the design 
by the Government is desirable or necessary and evaluate the design and fix its 
worth to the United States in an amount not to exceed $75,000. The said designer, 
individual, firm, or corporation, may then be offered the sum fixed by the Board 
for the ownership or a nonexclusive right of the United States to the use of 
the design in aircraft, aircraft parts, or aeronautical accessories and upon 
acceptance thereof shall execute complete assignment or nonexclusive license 
to the United States: Provided, That no sum in excess of $75,000 shall be paid 
for any one design.” 

This section of the statute established an Aeronautical Patents and Design 
Board to consist of the assistant secretaries of War, Navy, and Commerce De- 
partments and provided that upon the favorable recommendation of the NACA 
the Board could make an award not to exceed $75,000 for the exclusive or non- 
exclusive use of an idea patentable or unpatentable. Since the early days of 
World War II, the National Inventors Council has functioned on inventions 
generally, including this class, and this particular legislation has become a dead 
letter. 

Your committee may be interested in broadening the basis for making awards 
to include methods of procedure as well as patentable inventions. This would 
be analogous to the scope of section 10 (r) referred to above. 

The Bureau of the Budget advises that there is no objection to our submit- 
ting these comments to your committee. 


Mr. Wituis. Mr. Sterner. 
Mr. Srerner. Yes, sir. 
Mr. Wiu111s. Will you identify yourself? 


STATEMENT OF M. A. STERNER, FOREST HILIS, N. Y. 


Mr. Sterner. My name is M. A. Sterner, inventor and writer of 
the inventors’ compensation program. I have spent several years 
in writing this program and getting the material together for it, and 
experience developed into this program, and I would like to submit it 
for inclusion into the record, if permission is granted, and also a 15- 
minute verbal statement. 

This is a highly important program and a very important problem 
for the Nation. As a matter of fact, the New Twentieth Century 
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Fund survey which is out this week—I am not going to follow that 
program there—but this is out this month, and the Twentieth Cen- 
tury Fund, which was a study of 2 years, stated that the creative in- 
ventor is America’s primary resource, the No. 1 problem of this 
Nation. 

Now, how does the Government treat this primary resource? The 
armed services appeal to the inventors for aid. In this booklet—that 
is sent out primarily for this organization—and newspapers pick 
this up—inventors pick out their ideas for this Council and they sub- 
mit them to the Defense Department and they use what they think 
is applicable. 

Now, 99 percent of those ideas that are used are never paid for, and 
99 percent of that number are not patented, which proves two points, 
one of which is that you have to have the unpatented invention today, 
and anything that disclaims that is improper, and is not facing the 
actual facts. And as far as the patented products are concerned, 
the testimony of the National Inventors’ Council that was given be- 
fore this committee in 1952, gave very straightforward points made 
by Mr. Kettering’s sponsorship and through Mr. Green, that the 
armed services do not pay inventors when they use their inventions. 
So it does not make any difference whether they are patented or not. 
And the most experienced patent attorneys tell me that 95 percent 
of the patents are turned down by the Court of Appeals. 

As a matter of fact, the Appeals Court on Patents turned down 
37 out of 38, and in the Supreme Court there were only 5 patents that 
were granted by that body, and Mr. Jackson stated that it is coming 
to a point that if any patent gets into the hands of the Supreme Court, 
it is dead, or something to that effect. 

So I went over to the Court of Claims and was given five slip opin- 
ions, and each was a rejection. So I asked if there was not one in- 
ventor who had received money. And the clerk stated to me that 
they did grant one inventor an award, and these are all patents; they 
are all claims against the Government. He won his award, but with- 
in 12 months that was rejected. 

So there was no inventor who had received money. And just re- 
cently I understand, as of yesterday, that one man did receive an award 
of $75, but he had died in the meantime. 

This question of inventors dying through suicide or poverty is not 
overemphasized. 

So what is the end effect of this? Well, we get to the situation of 
the patent and the payment of an inventor. Scripps Howard News- 
papers printed : 

“Inventors asked to invent for free.” And they got part of the in- 
vention over at the National Inventors’ Council, and they say that 
the Defense Department gets the idea; they work it over; tests are 
conducted, and they make some modifications. Then the inventor 
comes to the Defense Department, and they say that it is a secret. 

So he is competely divorced from his own product. He not only re- 
ceives no reward, but he is divorced as the inventor of that product. 
He is completely frozen out. 

Now, what is the end result of this? 

I am speaking as an inventor and not asa lawyer. SoI puta little 
more feeling in this, maybe, than I should. But Fortune Magazine 
of 1954, in December, states, in The Inventor in Eclipse, that “It’s 
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time to look at the plight of the independent inventor who made 
America technologically great.” 

They concur with the 20th Century Fund, that this is our primary 
resource, and they go on, “Unless something is done, he may have to 
quit, and the country can’t afford that. 

How many have quit? Forty percent have quit in the number of 
years from the standpoint of their number of inventions. But it is 
much more serious than that. 

Mr. Wiis. Let me say that I read that article and wrote to the 
author about it. 

Mr. Sterner. Thatis good. It wasan excellent article. 

Now, in the Defense ‘Department, I would say, it is more like 99 
percent, because you do not pay 99 percent of the inventors. After 
working up to 10 years—you are speaking about the cost of preparing 
an invention, and I know that General Electric with their great power 
took 10 years on their fluorescent lights, and marketed it, and it was 
not perfect even at that time. 

So it takes a great deal of time to prepare an invention, and these 
people cannot, after years of effort, financially continue or morally 
or spiritually they cannot continue. It is impossible for them to. 

Now, the next point to prove that they are losing up to 99 percent 
of the inventors through the present policies is that I asked Mr. Green 
for a list of the inventors that had worked with the National Inven- 
tors’ Council, and , wanted to make a survey of them personally. But 
I was told by Mr. Green, who was very cooperative, and I sent out the 
list, and received only two letters back, which concur with his state- 
ment that it does not pay to send out letters to try to get these old 
inventors to again invent. 

In other words, they are through with government. 

Now, if Woodward & Lothrop received no repeat business from 
their customers or General Motors never got a second customer for 
an Oldsmobile, it would put them out of business, and that is what it 
is doing to Government invention. We have suffered a great loss in 
patented and unpatented. 

Now, that is in relation to the United States. How do we compare 
with Europe? Well, I happened to be at a dinner which was honoring 
Alfred P. Sloan, Jr., of General Motors, and there at that head table 
was Charles Kettering and Herbert Hoover and Vannevar Bush, 
7 that know their business. Alfred P. Sloan said that E urope is 

ahead of this country and that we are better exploiters than cre- 
oa and Captain Robillard said much the same thing. 

Mr. Wituts. I would hate to concede that. 

Mr. Sterner. It is in the record. 

Mr. Wits. I would hate to concede that. The statement may be 
in the record, but I would hate to concede it. 

Mr. Srerner. It should be conceded. I will try to explain why. 

Now, every inventor in E urope knows that he can go to England 
and be paid. Countries like France, Britain, Italy, Switzerl: und, 
Sweden, and Germany pay the inventor, and it was mentioned that a 
prominent French inventor told the inventors in his country that they 
should not submit their inventions to America because they would not 
be paid, which is true. 
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Now, there is A. B. Pharmacia Co., taking one specific illustration, 
who make an artificial blood plasma. They patented it and they in- 
troduced it as the pioneer to this United States Government. And 
it is used in very, very large quantity. They received a small amount 
of royalty in the beginning, but at the present time, nothing. They 
were cut off. 

They received none of the contracts. It is licensed out, but they 
do not get any money, anyway, as royalties. 

Every nation in Europe pays them. This is the only nation that 
does not pay them. 

Now, we all have blood in our veins and we know how important 
it is if we lose blood. In an atomic attack, there would be 20 million 
people—and I happen to know something about civil defense, because 
my products are being used in it—20 million people would be injured 
or killed. You cannot get enough natural blood to take care of those 
people. 

So the only thing that you would : ave would be artificial plasma. 
This was a terrific invention. It is far greater than Dr. Salk’s. In 
fact, this whole program would make Dr. Salk’s invention on the 
vaccine a spit in the ocean in comparison. 

jut this man is cut off from his patent. He has no contract. He 
has a product that we should get down on our knees to thank him for, 
giving us an artificial blood. "That is something fantastic. And what 
does the Defense Department say? Well, they say that he did not 
have the right formula for us. It had to be modified. 

Well, this gets right back to the Scripps-Howard article. That is 
the consistent policy of the Defense Department, to modify and then 
take it away. 

Now, they have a right to take, but they do not have a legal right 
to take without compensation. But they do. 

Now, they make another statement. They say, “Well, Pharmacia 
is a cartel, and they were also overcharging. They charged us $6. 
Now it is $2.” 

Anybody in business knows that an invention in the beginning is 
costly. Scott p: iper towels talk of how cheap the product is now com- 
pared to the way it was in the beginning. So also the Government 

can make a redetermination and renegotiation and get excess profits 
io ‘k. 

I do not think an inventor should be greedy, but the Defense Depart- 
ment is taking an attitude and knocking down or knocking the teeth 
out of the inventor, not only taking his money away, but casting him 
right into the gutter, and they tell him, “You had nothing to do about 
this, and besides you were overch: arging, and you were this and you 
were that, and you are out of it. 

And that is a very serious problem. 

I have sent this material to different people, and I only got, outside 
of Government, one letter back. And I value this letter very highly, 
and I think you will: 

APRIL 12, 1955. 

Dear Mr. SrerNeR: The rapidly declining invention rate is an exceedingly 
serious problem, and your program on the Government compensation aspect 
deserves some real consideration. 

Our own Government’s handling of such matters is in many ways not far- 
sighted, even compared to England and Russia. 

Sincerely, 


J. R. DUNNING, 
Dean of Engineering, Columbia University. 
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A man that has extensive and intensive experiences in research and 
also a man that puts his country first and himself last. 
Now what about Russia and her patent system ? 


The technical brilliance 
and this just came out recently— 


of the Soviet Air Engineers? Both the type 39 and the type 37 do the same job 
as our B-47’s and B—52’s with half the number of engines. They have developed 
jet engines with twice the thrust of any received in this country. Moreover, 
their B-52 type plane took just 4 years from the drawing board to operational 
unit, W hereas our B-52 took 614 years. 

Their new K-99 type tanker has greater fuel capacity than the 

Those who have studied the photographs and performance records of the 
new fighter assert that it is a brilliant achievement, perhaps even superior to 
our newest supersonic fighters in the hundred series. Finally, contrary to 
recent sunny Wilsonian emanations from the Pentagon there are very strong 
indications that the Soviets are ahead in the race for the intercontinental 
missile, which will certainly determine the air-atomic battle in the end. 


K-99 


So they have three important gains in the air which show that our 
policy with inventors— 

Mr. Jones. Whom are you quoting from there ? 

Mr. Sterner. Alsop. 

Mr. Jones. Does he give any basis for his information ? 

Mr. Srerner. I will give you another basis here, from Aviation 
Week. 

Mr. Jones. Does he give any? 

Mr. Sterner. He got his from the Defense Department’s statement, 
as to the Air Force. 

Now, the Aviation Week in backing this up said that— 

Russian air developments have shocked even the top level and the most knowl- 
edgeable military aviation leaders in the Pentagon. The article by Robert Hotz, 
editor of Aviation Week, said, “Top military men are shocked by the way Soviet 
progress has virtually wiped out the technical superiority formerly held by the 
United States.” Mr. Hotz said the alarm over Russian airpower is no shallow 
plea for a budget boost. 

It is just 6 months ago that Dr. Vannevar Bush said that, “Unless the military 
corrects its thinking soon, there is a real danger that the stalemate on which 
we depend for relative peace will prove to be altogether illusory.” 

So just as Dean Dunning says, before this evidence came out, some 
people in this country knew that they were far ahead of us, and they 
do not force people into this. They have, according to Assistant 
Secretary of Defense Quarles himself, a very fine system that would 
be more like our Americ an system of compensating incentive, very 
great incentive, Mr. Quarles said, for these inventors. They do not 
force them into that work. 

Therefore, the connection is that Russia has gained and Europe 
has gained ahead of us because they do compensate the inventor. 

Mr. Jones. What sort of system does Russia have? Those articles 
did not say anything about the system they had with reference to 
compensation. They just talked about the advancement that they have 
made in aviation. Now, what sort of system do they have ? 

Mr. Srerner. Well, according to the Defense Department, in Feb- 
ruary 1955, before the Appropriations Committee- 


It is clear that our potential enemies are willing to devote a large proportion 
of their technological capacity to the development of new and effective weapons, 
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quotes the Department of Defense Research and Development. And 
I don’t want to carry this out—— 

Mr. Wits. I do not know that that has any context with the bill 
that we are considering here. 

Mr. Srerner. Yes. But I am trying to give you a background here. 
I am in favor of the bill if they would not have the awards board. I 
think the average inventor should be closer to the military officer. 

Mr. Wiis. You would recommend an amendment to the bill? 

Mr. Srerner. I would recommend an amendment that the same 
basic purpose should be carried out without an awards board. The 
inventor should be very close to the field officers. He should go te 
three different sections. He should not go to one body and be turned 
down, where they say that 99 percent were not good. On my own 
product, I went to every 

Mr. Wits. Do you have any particular proposal ? 

Mr. Sterner. Yes, I do. 

Mr. Wits. A particularly worded amendment? 

Mr. Sterner. Yes, I do have that, completely in here. 

Mr. Wituts. How would your proposal differ from the awards 
board ? 

Mr. Sterner. Well, I would rather carry this out, because I think 
it would be quicker for you, and I go through this in 15 minutes, and 
then you will have it. 

Mr. Witxts. You liave been almost 15 minutes. I do not want to 
shut you off, but we will have to be going to the floor, and we have 
another witness coming here. 

Mr. Sterner. I would like to get this in the record. I think this is 
highly important for you, and I have got the facts. It is not on sup- 
position, or it is not on a selfish motive. 

Mr. Wiis. No. Nobody imputes that. Weare pleased to have you. 

Allright. If you can condense it. 

Mr. Sterner. I will try to condense this all very, very carefully. I 
will come to that point very quickly. 

I want to read this letter a the Office of Defense Mobilization, 
Executive Office of the President: 

Dear Mr. STERNER: The necessity for an adequate incentive for the develop- 
ment by individuals of products useful for the national defense is apparent. 
There are, of course, difficulties in working out methods for compensating in- 
ventors, particularly where the product is not used directly by the Government 


or where the product is unpatented or unpatentable. 
Sincerely yours, 





ArtTuur S. FLEMMING, Director. 


and the General Counsel, Charles H. Kendall: 


I found this material enlightening and am in sympathy with the effort to 
secure just compensation for valuable ideas. 

Mr. Wiruis. What material are you talking about? 

Mr. Sterner. And that is exactly what you have here. 

Mr. Wits. I see. 

Mr. Srerner. Except that I have in this material some improve- 
ments in what you have there now. 

So in this discussion of patented and unpatented, here is a letter 
to the Chief, Patent Division, the Pentagon 

Mr. Wiuts. That you wrote? 
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Mr. Sterner. I am not using this as myself. I am using this asa 
general inventor now, and I keep myself divorced. |Reading:] 


The entire law is clear— 

Now, this is important—— 

Mr. C urtis. Who did write this letter ¢ 

Mr. Sterner. I am writing this from my experience. And this 
whole thing i is really written from my experience. 

Mr. Curtis. This is your letter that you are quoting to us? 

Mr. Sterner. No. I am not quoting this as my letter. I would 
rather keep myself out of this. [Reading :] 

The entire law is clear in intent for payment of my claim. It is also clear in 
calling for a liberal policy rather than the present stringent policy —— 

Mr. Wiis. Whom are you quoting from? Somebody wrote a 
letter to the Defense Department ? 

Mr. Sterner. I was just trying to give this so that you would under- 
stand how an inventor would write, a hypothetical case, then. 

Mr. Wiis. Oh, well; just explain it. 

Mr. Srerner. Is that allright? I amsorry. 

Here is the law of the armed services procurement regulation 
[reading]: 

To maintain good will of industry * * * encourage invention * * * to the 
national defense, to dispose of past and avoid future infringement of privately 
owned rights in inventions— 

I will go very fast— 
and under United States Letters Patent * * * it is the policy of the Department 
to settle claims * * * whether patented or unpatented * * * annual military 
appropriation acts * * * are available for the procurement and purchase of 
letters patent, applications therefor, and licenses (“privately” owned rights). 

It does not say, in intent, to come with new patents, but with new 
intentions. 

However you reword this, it comes out the same, that the Govern- 
ment wants the inventor to come again and again with new inventions, 
which he is not doing. 

What is an invention? According to Captain Robillard, of the 
United States Navy, it must be— 
new and it must be useful to the national defense. The question of patentability 
does not have any bearing. 

So if you will come back to this point of maintaining good will and 
disposing of rights and future infringement of privately owned in- 
ventions, that means whether it is patented or unpatented, the man 
should get his money from the Government for his idea. And I know 
that in “February 1955 the Defense Department, in testimony before 
the Appropriations Committee, said that a large organization was put 
up to secure legislation, but very little was done to put the legislation 
into effect. 

So my point to the committee here is that it is not necessary to have 
a law to pay the inventor, that if a directive is sent from the Secret: iry 
of Defense, Mr. Charles E. Wilson, and letters written by a few mem- 
bers of this committee, both Democrats and Republicans, suggesting a 
directive on the inventor compensation program, 1—and you can in- 
clude this with your own—I am not saying that that has to be mine— 
to patent directors of the military to offic ially recognize every inventor 
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of a new and used product by the Department of Defense or Civil 
Defense as the originating inventor, whether the invention was patent- 
ed or unpatented ; “2 to— 

Mr. Wits. That could not be done by directive, Mr. Sterner. That 
is the reason why we are sitting here, to see what law we shall draft. 

But your proposal that we simply write a letter to the Department of 
Defense that he take the bull by the horns to issue a directive to make 
these payments would not work. As a lawyer, I must tell you that. 

Mr. Crumpacker. And the witness from the Department of Defense 
has already testified to that effect here. 

Mr. Wiis. Yes; that they cannot. 

Mr. Srerner. I understand in talking with the Defense Department 
that, as the law is written here, some of the patent directors do not feel 
that they could pay an inventor if it is unpatented, but as a matter 
of fact—— 

Mr. Wituts. That is the testimony of the counsel for the Defense 
Department this morning. That is why we are anxious to get this law 
and we are giving it every sympathetic consideration that we can. 

Mr. Srerner. But may I say this, that if a directive goes to the same 
patent officers, then they can pay the inventor, whether it is pat- 
ented—— 

Mr. Jonrs. Who can pay it? 

Mr. Srerner. The patent director could pay. He could state that 
this man is the originating inventor, and then the procurement officer 
would pay this inventor. 

In other words, it would not be done through an awards board. 
It would be done through normal channels, which is the way it ought 
to be done. And the problem that this H. R. 639 rectifies could be more 
a permanent bill. I think that what I am suggesting would take effect 
right now. Bills take right long to carry through Congress, as I 
understand. 

Mr. Wuuts. Are you telling us? 

Mr. Srerner. Some say 5 years, Five years is a long time, if Russia 
has a 214-year lead in planning now, and if they say “that it is a war 
that will be won in minutes, certainly they are not going to correct ; 
this situation by 

Mr. Wituts. Mr. Sterner, we have given you now 25 minutes. i 

Mr. Jones. I think if we get on with this bill while we get into a 
war with Russia, we are going to be in pretty bad shape. 

Mr. Wiruts. Will you come to your proposal, your way of han- 
dling it? Isthat what your proposal was ¢ 

Mr. Srerner. That the patent director would officially recognize 
the inventor; the procurement officer would pay the inventor; and, 
three, the procurement officer would turn the entire contract over to 
the inventor, because I do believe you would solve part of the problem 
by paying the inventor, but unless you give him the contract, you are 
not going to solve the w hole problem, which is covered here. 

So, in conclusion, Congress has already granted an increase of pay 
of 5 to 40 percent to postal employees and civilian employees, and so 
on, of the Government. And it is consistent to attract and hold in- 
ventors in the same way. 

Mr. Wits. If I remember well, there was a congressional raise. 

Mr. Srerner. A congressional raise, also. That went up 40 percent. 

Mr. Jonrs. No: 50. 
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Mr. Srerner. All right. But anyway, it is consistent to attract and 
hold inventors on the same basis; is it not? If you can’t get inventors 
to work, if it takes them years, unless you pay them. 

And the Army people said that for every dollar you increased sal- 
aries, you would get $2 in return. 

I would say that for every dollar you pay to the inventor, you 
would get $3.80 in return ; which is explained here. 

Also, ioe: is enough money for the Government to pay at the pres- 
ent time, because the Research Department is now spending almost 
half a billion dollars to pay mostly noncreative and civilian em- 
ployees, 102,000 of them, that are working in research and develop- 
ment, and it costs them 15 percent for the overhead and it costs them 
$1,500 million for their total research and development. So, if they 

can pay 102,000 research and development workers, paid full time, 
and 15 percent for overhead, they can pay the inventor 5 percent, 
which would still come back to this bill. 

I am not trying to get away from this bill. I am trying to include 
this as a part of it. And the United States is now wasting $2 billion 
in surplus disposal. So it would cost no additional money to pay the 
inventor, if a fraction of the waste was cut down. 

The next point is that as a rule, these crash research and develop- 
ment programs have not paid out, according to the Department of 
Defense, and if you paid the inventors consistently, it would not be 
so necessary to have crash programs. 

I have a little more here, but if you feel that you—— 

Mr. Wits. We appreciate your statement. 

Mr. Jones. The House is in session. We are sitting here only 
because I have not made the motion that the House is in session. But 
we want to hear the other man. 

Mr. Wiuuis. We all know that you are very sincere about your views, 
and we will be glad to give them real consideration. 

Mr. Sterner. Thank you. 

(Mr. Sterner’s revised statement follows :) 


STATEMENT OF M. A. STERNER, WRITER, OF THE INVENTOR COMPENSATION PROGRAM 


My name is M. A. Sterner, inventor and writer of the inventor compensation 
program. I have a prepared statement, which I request permission to place 
into the record, and also a verbal discussion. 

This is the soundest program before the Nation because it provides a real 
solution to the basic problem. The writer has had actual experience with lead- 
ing officers of the Air Force, Army, Navy, Marine Corps, and Civil Defense, as 
an inventor of successful products used for defense. He has made surveys of 
officials of the executive branches such as the Chief Executive; ODM; National 
Security Council; Bureau of the Budget; Treasury; Justice; Commerce, Patent 
Commissioner, Comptroller General; Defense Department including Air Force, 
Army and Navy Patent Directors: Members of Congress; House and Senate 
Appropriations Subcommittees; House and Senate Judiciary Subcommittees— 
outside of Government surveys included trade associations; the largest corpora- 
tions ; publishers ; universities. 

In June 3, 1955 the National Inventors Council through Lawrence Langner 
and John C. Green announced an inventor payment plan exactly like point 2, 
2 and 4 of the inventor compensation program, thus rejecting their former posi- 
tion of supporting the Defense Department’s awards board plan. J. R. Dun- 
ning, dean of engineering, Columbia University wrote me a letter supporting the 
plan. W. R. Ballard, formerly General Counsel (patents) for the American 
Telephone & Telegraph Co. supports this program. Arthus S. Flemming, Direc- 
tor, Office of Defense Mobilization, and Charles H. Kendall, General Counsel, 
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~y o. the inventor compensation program effort that the inventor can and will 
e paid. 

I know the battle is won, it will only take more work and more time. All 
expenses for the investigation, writing, and promotion of the program has been 
paid by the writer alone. 

How imporant is this program to the United States? The new 20th Century 
Fund survey, America’s Needs and Resources, out May 1955 reported, “Creative 
inventors are America’s primary resource.” So inventor payment is America’s 
No. 1 problem. The importance is further strengthened by United States Air 
Force announcements of May 1955 that the United States has fallen behind 
Russia in key inventions for weapons of war. We are in a highly dangerous 
position and action should be taken quickly. The present and past inventor 
policy of the Defense Department has failed to give equal security. 


WHAT IS THE INVENTOR COMPENSATION PROGRAM ? 


That the Senate and House Committees on the Judiciary, Armed Services, 
and Appropriations Committees— 

Write to the Secretary of Defense, and the President; that they send a tem- 
porary emergency directive to the armed services based on the inventor compen- 
sation program and the principles of H. R. 2383, H. R. 639, and S. 2157, but 
modifying to delete the awards board. This will be without legislation. 

Recommendation for permanent legislation: For long-term strengthening of 
the emergency directive based on the inventor compensation program and the 
principles of H. R. 2383, H. R. 639, and 2157, but modifying to have no awards 
board. 

1. To patent directors of the Army, Air Force, Navy, Civil Defense 

This is a directive from the Secretary of Defense and the President to officially 
recognize every inventor of a new, important product which is used by the Armed 
Forces and civil defense, as the originating inventor, whether the invention is 
patented or unpatented. Patent directors will deal directly with inventors, and 
not with promoters and exploiters of inventions who have purchased or taken 
the invention from the inventor. Retroactive to World War I. 

To be paid in 1955: Inventors who have originated, developed, 100 percent 
financed, introduced to Government or National Inventors Council, gained ap- 
proval, produced production samples, and whose product is used by the armed 
services and civil defense, will be investigated and paid in 1955 * * * whether 
the inventor’s product has been modified or not by the Government. 

To be paid in 1956: Same as 1955 classification but refers to handmade samples. 

To be paid in 1957 : Designs, ideas, all others, contributions. 

Definition of invention by Captain Robillard, USN, to be followed: “It must 
be new and it must be useful to the national defense. The question of patentabil- 
ity has no bearing.” 

2. To procurement officers of Army, Air Force, Navy, Civil Defense 

To pay inventors officially recognized by armed services patent directors, 5 
percent on dollar procurement of large volume, and cost plus on small volume. 
5 percent on first million dollar procurement, 4 percent on second, 3 percent on 
third, 2 percent on fourth, 1 percent on fifth and over million dollar procure- 
ment. Inventor payment is tax free. Procurement officers are paid by the 
people to buy inventions, not to steal them, 


3. To procurement officers of Army, Air Force, Navy, Civil Defense 

To send the inventor the entire negotiated contract, unadvertised, as the pro- 
prietary owner, if he can meet the demand in time. Permit the inventor to ap- 
point one or more suitable manufacturers to make his product under his prime 
contract and supervision. The contract officer and renegotiation officer must see 
that this royalty is paid the inventor. Profits are to be controlled by renegotia- 
tion and redetermination. If inventor is also the manufacturer his net profit will 
be subtracted from royalties to renegotiate a fair profit, soon after complete 
delivery. Inventor can manufacture in more than one plant if area diversifica- 
tion is essential. Contract officers should see that inventor has a sufficient profit 
markup in order to complete his contract without loss, and give inventor bene- 
fit of his experiences. Profit at 7 to 10 percent, same as allowed specialized 


toolmakers by Mr. Pike. 
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4. To patent, procurement, and field officers to the Secretary of Defense 

To have an encouraging mental attitude toward inventors. (This is the most 
important of all.) Armed services and defense officers should want to pay for 
inventions on a basis of “How much is it worth?’ not upon arguments he can 
find to keep from officially recognizing and paying the inventor. This reaffirms 
and clarifies the present procurement regulations (ASPR 9:403 and 405.10c) 
which expressly state that it is the adopted policy to maintain the good will of 
industry * * * encourage invention. This policy in word and spirit is to be 
administered. 

Field and fleet officers who initiate the requirement of the invented product 
through the inventor, shall have the power to obtain what they want at the time 
they want it, and the patent and procurement officers are to make out the pur- 
chase orders as wanted and to assist the inventors. The mental attitude of the 
patent and procurement officers as well as the research and development, Judge 
Advocate General, supply and logistics chiefs and Assistant Secretaries, and the 
Secretary of Defense is to want to be servants and not masters of the require- 
ment officers and the men on the line. This attitude is to extend to the Comp- 
troller General's Office as well as the Bureau of the Budget. 

Procurement officers will be selected who have a natural aptitude toward in- 
ventors and have a good grasp of inventions, showing openmindedness, interest, 
high intelligence, and encouraging mental attitude that aids inventors and makes 
for good teamwork. For example, combination of good civilian and military 
mind was shown in procurement by Captain Jordan, USN, MC. 

Inventors will deal directly with field and fleet officers whenever possible, and 
not through an awards board. National Inventors Council personnel should 
personally introduce inventor to proper officers of all armed services, and inven- 
tor do his own demonstration. Field officers should be open to new ideas that 
have potential importance, and should make out each requirement in reasonable 
test quantities “as made by inventor.” Inventors should receive the reorders. 
Inventors should be encouraged to meet with users of his product in order to 
make continuing improvements and to show military personnel how to use the 
new product. 

Use a liberal not a stringent attitude toward the inventor. Consider his past 
expenses and time. Consider his losses on products that didn’t work out, plus 
necessary surplus for future developments and losses. If the inventor wants a 
sum that the patent and procurement officers thing is excessive, the officers should 
stand by what is considered a liberal standard price. For example, a million 
dollar contract will net the inventor 5 percent or $50,000, with a sliding scale to 
1 percent on the fifty-million-dollar contract. This is tax free. Payment should 
be made by procurement officers not through an awards board. 

The inventor should use all practicle means to give maximum benefit to the 
field and fleet personnel who use the product, with minimum cost to the armed 
services and taxpayer. It is expected that the inventor will appreciate this en- 
lightened policy by reciprocating in every way, with the voluntary return of 
excess profits, and with the realization that his is a patriotic work. 

If the Secretary of Defense does not act within 30 days to send the directive 
to Congress, then the committees will, after investigation of each and every 
invertor case, recommend fair royalty to these inventors. The committees will 
submit a resolution to the floor of Congress for payment of the inventors. The 
funds will be taken from the defense budget. The number of claims is under- 
stood to be: 45 in the Defense Department for a total of $1 billion; 55 in the 
Court of Claims; and 99 unpaid inventors through the National Inventors Coun- 
cil, although there may be duplication among them * * * estimates were ob- 
tained from reliable sources. 

Cost of total inventor payment: Refer to inventor compensation program. 

The methods of modifying inventions and seizure by the procurement officers 
without compensation, plus contract methods on inventions should be entirely 
investigated. Also the practice of the Court of Claims, the Supreme Court, and 
the Court of Appeals of rejecting 99 percent of patent claims should be entirely 
investigated by the House and Senate Judiciary, Armed Services, and Appro- 
priation Committees. 

Points 1,2 and 4 of the inventors compensation program is the same as the new 
program of the National Inventors Council announced June 3, 1955. 

What is needed, speech by Lawrence Langner. 

1. A new point of view by the Defense Department. 

2. A strong directive is needed. 
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3. Legislation is needed but not an awards board. 
4. Legislation is required mainly for a strong directive. 
Bills and resolutions now in Senate and House committees regarding inventors: 

H. R. 639, Invention Award Board, Mr. Emanuel Celler, January 5, 1955. 
Good in principle. Modify by excluding awards board, include LCP. 

H. R. 2383, Inventive Contributions Awards Board, Mr. S. J. Crumpacker, 
January 17, 1955. Good in principle. Modify by excluding awards board, 
include LCP. 

S. 2157, Inventive Contributions Awards Board, Mr. H. Ek. Capehart, June 
7, 1955. Good in principle. Modify by excluding awards board, include ICP. 

S. Res. 92, funds for examination of Patent Office, Mr. J. C. O'Mahoney, 
April 18, 1955. Approved by Senate. 

H. R. 4267, establish Commission on Patent Laws, Mr. Craig Hosmer, 
February 22, 1955. 

H. R. 6143, patent rights considered capital gain, Mr, A. N. Sadlak, May 
10, 1955. 

These bills and resolutions should be brought to the floor of Congress quickly. 

The awards board would be like placing a bandage over a malignant cancer. 
The board would not cure the cancer within the Procurement and Defense De- 
partment. It would be a 25 percent attempt when 100 percent is needed to put 
striking inventors back to work for defense. Procurement officers are paid to 
do this now, and they should be directed to do so. It would provide the Defense 
Department with an excuse to push the inventor over to the board without further 
criticism of the Defense Department. The American Bar Association, National 
Association of Manufacturers, the National Inventors Council, and the writer 
are against the awards board but the directive method of the inventors compen- 
sation program has sound support and should be included in the first three bills. 


HOW DOES THE DEFENSE DEPARTMENT TREAT INVENTORS ? 


Why Has the United States Fallen Behind Europe and Russia in Invention 
of Weapons 


‘The armed services appeal for aid to inventors through a pamphlet published 
periodically by the National Inventors Council of the United States Department 
of Commerce, called Technical Problems Affecting National Defense. Yet 99 
percent of the Council’s inventors whose successful inventions are used by the 
armed services have never been paid. The one inventor who was paid, the 
originator of the land mine detector, received $15,000 after the income tax col- 
lector deducted $35,000 from his gross payment of $50,000—99 percent did not 
receive one dollars of compensation although their product was important enough 
to be used for defense. 

Ninety-nine percent of these inventors do not have patents. Their inventions 
were new and important or they would never have been used. United States 
defense needs all inventor help, therefore inventors without patents must be 
paid as well as the inventor with a patent. The question of patentability has 
no bearing, if the product is new and used. 

But inventors with patented products that has been used for defense are not 
paid either. The National Inventors Council, through John Green, reported in 
testimony before the Committee on the Judiciary in 1952, “* * * the armed 
services do not pay inventors when they use their inventions.” This statement 
includes patented and unpatented inventions. Most people think that a patent 
assures payment, especially if it is taken before the Court of Claims. I heard 
this type of comment so many times that I took a walk over to the Court of 
Claims, and found that in a 5-year period of inventor claims against the Defense 
Department or any other Department of the Government, that again 99 percent 
of the patent claims were never paid. 

In the majority of cases the successful product of the inventor is modified 
a few times as it passes through the armed services departments. Then when 
the inventor comes to investigate the use of his own product he is told by the 
Officers that it is now a “secret,” and he is completely cut off from his invention. 
His invention is given to a contractor. This is the same operation as a hi-jacker. 
a confidence man, a clip joint, a real gangster method against inventors by the 
United States Government through the armed services and Defense Department. 
Ninety-nine percent of the inventors do not have a chance, even though their 
product has been used. 
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What is the effect on weapons? Has the Defense Department lost inventions? 
Fortune magazine’s December 1954 article, The Inventor in Eclipse said, “It’s 
time to look at the plight of the independent inventor, who made America tech- 
nologically great. Unless something is done, he may have to quit, and the coun- 
try can’t afford that.” How many inventors have quit? Fortune reports that 40 
percent of the inventors have quit, from the standpoint of numbers of patents, 
during the past 35 years * * * at a time when United States population has 
soared upward. This figure refers to the country as a whole. In defense it is 
far worse. The National Inventors Council made the following statement June 3, 
1955, “Inventors are not inventing for defense.” There is a strike on by 99 per- 
cent of inventors who have been unpaid for their successful invention. 

It is not only the independent inventor who has quit. I made a survey of the 
largest corporations in New York and I was told privately by some manufacturers 
that they do not send their inventions to the armed services because they do not 
receive royalty from them even when used, and the contracts are given to other 
companies ; thereby giving away private property. Many large companies do not 
have any respect for the Army and Air Force methods on inventions. During this 
survey I also learned that some companies do not send their inventions through 
the Patent Office, because there are “leaks” and graft which disclose secrets to 
competitors. So they prefer to keep their invention a secret and do business by 
cross-licensing. 

The United States armed services are losing vital inventions from independent 
and corporation inventors. It is from the independent inventor that the fresh 
new inventions come from. No wonder the United States is suddenly shocked 
to learn that our potential enemy Russia is far ahead in inventions of weapons. 
Now we are in very real danger because United States officers and civilian officials 
in procurement and defense carnally, cravenly, and cynically stole inventions and 
literally “killed” off inventors. What business or government can succeed with- 
out repeat customers and suppliers? Yet in the face of these facts the Assistant 
Secretary of Defense for Research and Development wrote Representative Carl 
Vinson in reply to my program that there has been no appreciable decline in 
defense inventions. 

Let’s compare the handling of inventions in the United States with Europe 
and Russia to understand why they are so far in advance in weapons invention. 
For example, here is a letter from Columbia University : 


“COLUMBIA UNIVERSITY 
“SCHOOL OF ENGINEERING, 
“New York, N. Y., April 12, 1955. 
“Mr. M. A. STERNER, 
“Forest Hills, N. Y. 

“DEAR MR. STERNER: Thank you very much for the articles on the inventor 
compensation program, 

“The rapidly declining invention rate is an exceedingly serious problem, and 
your program on the governmental compensation aspect deserves some real con- 
sideration. 

“Our own Government’s handling of such matters is in many ways not far- 
sighted even compared to England and Russia. 

“Sincerely, 
“J. R. DUNNING, 
“Dean of Engineering.” 

Mr. Alfred P. Sloan, Jr., chairman of the board, General Motors Corp. gave a 
speech October 20, 1954 in which he said, “Now I believe history will demonstrate 
that far too much of the basic knowledge upon which we have relied in the past, 
and which the engineer has capitalized so effectively, has been associated with 
foreign sources. We have been better exploiters than creators. * * * Recently 
the President of the United States called attention to the significance and in- 
adequacies of our present research program * * *” 

Every inventor in Europe knows that he ean bring his invention to England 
and he will be paid, if it is new and useful. Other countries that pay inventors 
are France, Italy, Germany, Switzerland, Sweden, and Russia. (A prominent 
French inventor advised his countrymen not to bring their inventions to America 
because they would not be paid. ) 

Hitler realized the importance of inventors when he reactivated Messer- 
schmidt, Heinkel, Rohrbach among other creative minds who had proved their 
inventiveness during World War I. Hitler gave them all the money they needed 
so that the inventor would not waste his time seeking financing, but would spend 
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all his efforts in invention and production. It was these few brilliant minds 
through which Germany came close to winning the world. 

Russia during the past years has been using Hitler’s methods. Russia gives 
freedom and money to her inventors. They do not make slaves of inventors. 
They do not kidnap them. Mr. Donald A. Quarles, Assistant Secretary of De- 
fense said, “* * * the Russian inventor does not need to be forced into inventing 
because the incentive is quite great to go* * *” Russia is not only dependent on 
the German inventors which they have, nor on the production know-how they 
acquired when the moved the Junkers works and other German factories plus 
skilled managers to Russia, because Russia has excellent inventors of their own. 
In Russia they have a fine incentive system for inventors and the United States 
has no incentive whatsoever. 

The United States has lost invention leadership because they haven’t paid in- 
ventors. (Even the Wright Brothers were forced to go to Europe to perfect their 
planes). The atomic bomb was invented by Europeans. The United States was 
completely dependent on England for the Jet engine designs. The United States 
has lost leadership to Russia in long distance planes, all weather fighters, and 
in the intercontinental missile. Europe and Russia have won leadership because 
they have paid inventors. 

Dr. Vannevar Bush said, December 30, 1954, “Unless the Military corrects its 
thinking soon, there is real danger that the stalemate upon which we depend for 
relative peace will prove to be altogether illusory.” 

Yet no action was taken and Dr. Bush’s prediction came true. Six months 
later Robert Hotz, editor of Aviation Week, said top military men are shocked 
by: The way Soviet progress has virtually wiped out the technical superiority 
formerly held by the United States. Mr. Hotz said the alarm over Russian air- 
power is no shallow plea for a budget boost. 

Placing Russia’s gains into concrete terms, Stewart Alsop wrote, “* * * the 
technical brilliance displayed by the Soviet air engineers in both the type 39 and 
type 37 do the same jobs as our B-47’s and B-—52’s with half the number of 
engines. They have developed jet engines with twice the thrust of any yet 
achieved in this country. Moreover their B-—52 type plane took 4 years from 
drawing board to operational unit, where as our B-—52 took 6% years. Their 
new K-99 type tanker plane appears to have greater fuel capacity than the K-99. 
It is a brilliant achievement, perhaps even superior to our newest supersonic 
fighters in the “hundred series.” Finally contrary to recent sunny Wilsonian 
emanations from the Pentagon, there are very strong indications that the Soviets 
are ahead in the race for the intercontinental missile, which will certainly deter- 
mine the air-atomic balance in the end.” 

Lt. Gen. Thomas S. Power, in a speech prepared for a Boston airpower confer- 
ence, said the Soviet Union now has the world’s largest force and “resources in 
manpower and materiel we could not possibly match.” May 20, 1955, H. Tribune. 

The United States has lost the invention war to Russia. We are not likely to 
regain leadership before 5 years even if the United States immediately pays all 
inventors and is successful in getting all of them back into inventing for defense. 
Why? Because crash research and development has not paid off for the Defense 
Department. It takes up to 10 years to perfect an invention, it is the hardest 
kind of slow exhausting work. Russia now has their team of inventors in high 
gear. Their lead time from invention to operational unit is 2 years less. The 
United States inventor situation is a 99 percent failure. We must start from 
scratch, particularly among independent inventors where the fresh new inventions 
come from, if they are to come at all. But United States Procurement and De- 
fense Department officers and officials both military and civilian from the Secre- 
tary to the contract officer even today do not have the proper open-minded en- 
couraging mental attitude toward inventors. Nothing much will happen, certainly 
not to match Russia, until the United States has a change in mental attitude in 
procurement and defense minds, completely encouraging to inventors. 

Read what authoritative writers think in regard to this mental attitude, notice 
the same trend in conclusions. Says Stewart Alsop in The Know-How Myth, 
“There is plenty of evidence that Secretary Wilson and his associates are not 
only deceiving the people about the seriousness of the Soviet airpower threat— 
they are also deceiving themselves.” Roscoe Drummond says, “* * * we have 
been suffering from a blind spot which comes from underestimating the capacity 
of others * * * American intelligence have been informing the Pentagon * * * 
but the Pentagon has been unable to credit Soviet capability * * * that they 
could so soon produce in numbers.” The Hoover Commission reports, “* * * a 
tendency to deemphasize basic and medical research * * * the armed services: 
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are not sufficiently daring and imaginative in their approach to radically new 
weapons and weapons systems.” 

A Herald-Tribune article of May 30 reads, “Some officials hold that only a 
complete rethinking of the Air Force program will suffice. Some urge concentra- 
tion on research, with some holding it is not useful to spend more money, given 
the limited number of scientists and engineers available.” 

From these writings it is evident that the mental attitude of the intense closed- 
minded conformist, the strictly negative mind has and can only destroy the pres- 
ent and future defense security of America by destroying the incentive for crea- 
tive inventive minds. The future is the quality and quantity of the United States 
inventor compared with Russian and European inventors. It is not the adminis- 
trator that is the key to success in the future but the inventor. This is the new 
era when the inventor will surge to the top and replace the administrator, if the 
United States is to regain leadership. There are many men who have a combina- 
tion of inventiveness, production and business administration who should be 
the defense leaders in this new research race era between nations. 

In my own talks with Defense Department officials the heavy negative mental 
attitude was apparent. For example, the inventor compensation program was 
answered by Assistant Secretary Quarles to Representative Carl Vinson, and 
Mr. Quarles tore it apart, there was nothing good about it, he crushed Mr. 
Vinson’s further interest. Yet the National Inventors Council now has a plat- 
form that is identical with points 1, 2, and 4 of the inventor compensation 
program. Later a Congressman told me, “I do not believe Mr. Quarles is 
for the inventor.” Recently a Government official said, “Mr. Quarles is against 
the inventor.” These statements were privately given but Congress can verify 
them through their own sources. I felt too, after Mr. Quarles answer to Mr. 
Vinson, that he could not be for the inventor. 

Next I called on an official of the General Counsel and he satd, “Send me your 
program and I will tear it apart and send the reply.” I asked him why he 
wanted to tear it apart, the program is constructive, meant to help, why not put 
it to work, and forget the attitude of tearing it apart. However, when I released 
my prepared statement before the Senate Appropriations Committee to General 
Moore of the Defense Department, they tore the program apart. The civilian 
officials have become destroyers, just like the tough, brutal, unthinking contract 
officers of procurement. This destructiveness is top policy. The letters to the 
House Armed Services Committee and the Senate Appropriations Committee by 
the Assistant Secretaries of Defense for Research and Development, and Supply 
and Logistics will be answered later in this statement. 

Next I called on an official of the Assistant Secretary of Defense for Supply 
and Logistics. He said that the Department insists on an awards board for in- 
ventor payment first because there would be too much pressure put on the Defense 
Department, and secondly that officers of the military can’t understand the inven- 
tor mind; only a board made up of inventors and scientists can grasp the inven- 
tor’s contribution and estimate its value to the Government. Then the board 
can answer No or Yes and we will be through with it. The answer to this is 
that procurement officers are paid to handle this work. It does not solve the dis- 
couraging mental attitude of the procurement and defense people to cover up this 
wrong with a board that has no real power. Later examples will be shown that 
there are officers who now have an excellent attitude toward inventors. 

The administrators are not following through on sound proper administration. 
“There is a large organization set up to secure legislation but little is done to 
see that it is put into effect,” the Defense Department stated in testimony before 
the House Appropriations Committee. Then the Department added, in effect, 
“We find that it is most successful when one man talks his plan over with another 
individual and sells him, rather to try to obtain action through committees.” 
The only sound way for inventors as well is to convince one or two officers at a 
time and not work through boards and committees. 

These men do not want to make a decision regarding inventors. They do not 
have a sound program of their own. Executives think a major change will upset 
the patent system and harm private industries backlog of patents, but court deci- 
sions against big and small companies alike, plus leaks in the patent office proves 
that the patent system is not working properly fer big or small. Executives think 
they are protecting Army officer morale, but the morale of field and fleet officers 
is and has been seriously undermined by Army and Air Force procurement offi- 
cers. Ignorance, selfishness, and weakness also hinder a sound mental attitude 
toward inventors, few understand the complete picture. 
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The Defense and military officials, many of whom have come from big business, 
should follow the policies of big business towards completed inventions. For 
example, I introduced a completed invention with production samples to the 
medical directors of American Telephone & Telegraph, General Electric, and 
Standard Oil of New Jersey, just as I did to Navy, Army, and Air Force medical 
chiefs. The medical directors of those companies liked the new product and 
made out the initiating order. The purchasing departments then sent Sterner Co. 
the order. It wasn’t necessary for the inventor to go near the purchase depart- 
ment, they merely make out the order, they have no qualifications to judge a new 
medical item. The purchase department is glad to be a servant of the initiating 
director. Navy Medical Procurement follows this big business policy as closely 
as possible; that is why inventors and manufacturers like the Navy better than 
the Army and Navy. Big business, at least those mentioned, and the Navy treat 
the small inventor of a completed product the same as they do any company. 
They want him to prosper, they want him to grow, they want him to come back 
with other new products that will help the purchaser. They don’t care whether 
he makes it in his own plant or through a subcontractor which the inventor 
selects, as long as they receive a good product at good value. These companies 
did not seek to build up competitors. They knew they were receiving excellent 
value and they had confidence in the inventor. Why doesn’t Mr. Quarles, and 
Mr. M. J. Ross, Mr. Pike, and Mr. Wilson put this kind of common sense and hon- 
esty into defense inventor procurement? This is the inventor compensation pro- 
gram. I found the American Telephone & Telegraph Co. one of the very most 
progressive, patriotic, honest, friendly firms in all America, and they like, and 
encourage, and pay the individual inventor of a completed product ; and their per- 
sonnel are enlightened and likeable. Mr. Quarles was formerly with A. T. & T., 
a fine big firm with 700,000 employees. Why aren’t these policies good for the 
defense of our country and good enough for Mr. Quarles and Mr. Pike? They are. 
These policies are the most successful, while the Defense Department has utterly 
failed to keep up with Europe and Russia, and with $40 billion dollars to work 
with yearly. Which has proven slothful—the best of private industry in relation 
to inventor products, or the past and present defense policy which has failed 
with 99 percent of these same inventors? (I found the best of the fleet and field 
medical chiefs of the Army, Navy, and Air Force every bit as good as the best 
of the medical directors of industry to deal with, from the standpoint of an inven- 
tor with a completed product.) The wrong is exclusively procurement of the 
armed services, the Secretary of Defense, his Assistant Secretaries, and the 
Judge Adjutant General. 


ONE CASE HISTORY PROVING ORIGINATING INVENTOR IS NOT PAID ROYALTY AND THAT 
A DEFENSE DIRECTIVE IS ESSENTIAL TO ESTABLISH A NEW MILITARY MENTAL 
ATTITUDE TO COMPENSATE INVENTOKS ON PRODUCTS USED FOR DEFENSE 


A congressional committeeman suggested that the writer give his own case his- 
tory, which he would know the best, and which would give the committeemen 
“something to sink their teeth in.” Inventor Compensation, however, is written 
to benefit all inventors of successful defense products, and defense security. 
Here is the variation of treatment regarding my products, which proves that a 
defense directive can improve officer mental attitude toward inventors under 
existing rules of ASPR. Inventor treatment is best in the Navy; Air Force, a 
little better than the Army—and the Army is worst. This is the impression re- 
ceived from many manufacturers—and it is mine. 

United States Navy Medical Corps.—Limited standard * * * ordered and de- 
livered 50,000 Sterner Cellulose Blankets by June 1945, Excellent cooperation 
from Captains Carson and Adams. Both showed intelligence and courage in 
placing requirement of new and different product for benefit of wounded on field 
of battle. Intellectually honest in listing “as made by M. A. Sterner Co., or equal” 
in specification. Very understanding, with a good grasp of ideas. Made first fire 
and water resistant cellulose fiber material ever made in United States to fulfill 
blanket requirement. 

Rear Admiral Melhorn and Captain Jordan of Navy Medical Procurement 
Agency were very cooperative in purchase contract. Captains Carson, Adams, 
and Jordan all had the rare combination of an excellent military and civilian 
viewpoint, and with fine honesty and friendliness. There was no discussion of 
royalties, although now I request royalities for all invented products. 

Originator Proof: Sterner blanket completely new and different idea to United 
States Navy, successful and liked in use. Only source of supply. Demonstra- 
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tion to Rear Adm. Lamont H. Pugh, Surgeon General, United States Navy (MC). 
Patented. 

United States Army Medical Corps.—Requirement was placed by Fort Monroe 
through approval of General Williams for 20,000—minimum test number. Sey- 
eral trips made to Fort Monroe to work out proper Sterner blanket size and design 
to cover arctic clothing, head and shoulders. General Williams was quick to see 
the advantages of this blanket in keeping wounded warm until arrival of medical 
aid, and he and his staff were very cooperative. On return to Quartermaster 
Corps Research and Development Mr. Stubenfouss, I believe is his name, refused 
to order over 20 blankets, making acceptance of contract award impossible as a 
mill run of material was essential. His Army QM Colonel associate previously 
had said, “Whatever Fort Monroe wants, we will order,” but this promise was 
not kept. Later learned that Army Quartermaster R and D ordered a plastic 
blanket which Fort Monroe strongly had objected to previously, and this blanket 
proved unsuccessful as plastic is improper material; but plastic was a Research 
and Development project. However, Colonel Kennedy of R and D had received 
and requested samples of Sterner blanket several years before this. Letters can 
be shown to bear out these statements, although part was verbal and would re- 
quire persons to testify. Royalty not discussed by this example shows how 
Army’s Research and Development quartermaster chokes off the inventor by 
modifying requirements and stops supply to its own medical field general, 
whose price purpose was looking ahead to the saving of lives of Army men in a 
coming war. The General and staff tried to be fair to the inventor, but could 
not forces their wishes for fear of later retaliation and hold up of requests by 
Quartermaster Research and Development. 

Originator proof: Sterner Blanket completely new and different idea to United 
States Army. Improvements originated for Army arctic use. Quartermaster 
R and D made cold chamber tests on Sterner blankets with live personnel which 
proved “No significant difference in warmth between Sterner and regular Army 
blankets. Seventy-five percent as warm in cold, still air. Warmer in freezing 
winds. Best in combination. More compact, lighter, fraction of cost. Doubles 
casualties’ toleration to cold. Patented. 

United States Air Force Medical Corps Military Air Transport.—Requirement 
placed for one thousand Sterner cellulose blankets 7—-157—895 and possibly stretc! 
ers. Colonel Kight very pleased with demonstration of Sterner blanket and 
Sterner stretcher combination set, for rescue of wounded and stranded. This set 
would hold body warmth and prevent freezing winds from chilling and killing 
wounded by exposure; with the stretcher making extra body lifting unnecessary 
from field to the hospital operating table and bed. Double toleration to cold 
winds. Extremely compact. light, and low cost, all highly important for air 
transport. The Colonel has intelligence, quick grasp, and forthright honesty and 
enthusiasm. He made apopintment for me with Gen. W. F. Hall of Military Air 
Transport, who quickly agreed with the merits of the unit and the requirement 
was placed. Months later, a second request to Wright Field from MATS. Wright 
Field sent the writer a letter asking for release of the patent rights. The patent 
was not released to Wright Field and no award was received. 

In 1952, the plant was established as a requirement of Army medical procure- 
ment, so 1,000 special Sterner blankets with head-shaw] attachment were pro- 
duced. These sleeping-bag blankets were offered free to MATS Rescue Division, 
rather than give up patent rights, but offer was not accepted. The Rescue doctors 
wanted this product for life saving purposes—but Air Forces procurement denied 
them supply because of their interpretation of ASPR on patents. Again, the 
inventor is choked off, and the men of the Air Forces with him. 

Originator proof: Sterner blanket and Sterner stretcher completely new and 
different idea to Air Force. Demonstration given to Maj. Gen. Harry G. Arm- 
‘strong, Surgeon General, United States Air Force. Patented. 

United States Air Force Medical Corps Military Air Transport.—Requirement 
placed for 100 Sterner mattress disposable. The USAF requested that the writer 
develop this mattress from his own ideas for transport of wounded. It was to 
be fire and water resistant, comfortable, sanitary and low cost along the lines of 
my development of the fire and water resistant Sterner blanket. The contract 
was received and the 100 were delivered for testing. Five different designs were 
produced and delivered in this 100 order, a great deal of work and imagination 
went into it, at a large loss. Three distinct fillers were used separately and in 
combination, all of it fire resistant. There were two different covers, one with 
a rip cord, and one with envelope so the cover could be discarded after use and the 
mattress re-used. Cost would be extremely small this way, and compact shipping. 
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After delivery, I heard nothing except that another manufacturer had “jumped 
the gun on me” and made a modified version, which did not meet the fire- and 
water-resistance requirement. But he received the big subsequent orders and 
profits. Here again, the writer was choked off from royalty or contract. The 
contract officer may claim the modified version is superior and lower cost, but 
they didn’t give me a chance to see the results of my mattress tests. They com- 
pare my price on 100 mattresses with the naturally lower cost of thousands made 
by the manufacturer who received the profitable contracts. So inventor incentive 
is completely choked off; possibly graft-giving-manufacturers can be given the 
new invention; the inventor has no chance of reward or regaining his losses. 
This is why inventors have declined 40 percent overall and more in defense. 

Originator proof: Sterner mattress disposable completely new and different idea 
to United States Air Force. One hundred used. Modified version still in use. 
No royalties. Financial loss. Unpatentable. 

Armed Services Medical Procurement Agency (ARMY) for Federal Civil De- 
fense Administration.—Submitted Sterner 3-way stretcher for combination with 
Sterner blanket. Dr. N. C. Keifer, Medical Director of Federal Civil Defense 
said, “Your stretcher is the most practical for civil defense than any I have seen. 
I would be favorable to its adoption.” Colonel Nelson made a similar comment. 
General R. P. Williams, USA MC retired, medical director State of Maryland 
civil defense said, “This is just right the way it is. Don’t change it. I will 
recommend purchase of 25,000 if Federal Civil Defense adopts it. It’s the only 
way sufficient stretchers can be bought with our budget.” It was offered origi- 
nally at $1.95, and subsequent improvements brought it over $3, collapsible, com- 
pact and light for winding stairways, small openings under disaster conditions. 
Although letters arrived from States requesting these stretchers, FCDA Rescue 
Division would not approve. Reasons given for rejection, are not supported by 
rescue stretcher handle-strips finally purchased, which is an adaptation of the 
writer’s item. 

Originator proof: Sterner stretcher completely new and different idea to Fed- 
eral Civil Defense Administration. No royalty. Financial loss to inventor. 
Unpatentable. 

Sterner identification blanket for short time indestructible burying unit. 
Offered at $1.95 compared with previously considered wood box at $70, which was 
too costly for the budget and too bulky. Later, my unit adapted by plastic unit, 
other manufacturer ; although doubt if any purchase made. 

Originator proof: Sterner Identification blanket completely new and different to 
Federal Civil Defense Administration. Brought about completely new policy 
conception of design in case of future purchase. Financial loss to inventor. 
Unpatentable. 

Armed Services Medical Procurement Agency (ARMY) for Federal Civil De- 
fense Administration.—Ordered and delivered estimated 1,000,000 to 2,000,000 
Sterner celulos blankets 7-157-895 and VD numbers made by other companies. 
No royalties. Sterner blanket was demonstrated in 1950 to Federal Civil De- 
fense Administration. Blanket approved by medical staff headed by Dr. N. C. 
Keifer, General W. L. Wilson, USA MC, and Colonel Nelson USAF MC. They 
were excellent to deal with and scrupulously honest with the writer. The 
specification was written around the Sterner blanket and included “as made by 
M. A. Sterner Co., or equal.” This is the only blanket that can possibly meet the 
demands in quantity under the budget, and is actually superior for the conditions 
of use and storage. Patented. 





EXAMPLE OF IMMORAL PROCUREMENT 


Armed Services Medical Procurement Agency received the requirement and 
contacted the writer. Trouble started immediately. 

1. The Chief of ASMPA, Colonel T. M. Carow USA MC, wrote requesting re- 
lease of patent rights. On refusal, the contract officer’s answer was: “We'll han- 
dle it another way.” (The inventor loses whether he releases patents or not.) 

2. The writer asked for exclusive rights as the originating inventor. This was 
refused by Contract Officer Lt. Col. E. J. Martin. “If you didn’t invent the 
blanket, someone else would have, so we would obtain it eventually without you,” 
he said. “Even if there are no other sources of supply but you, we don’t want 
any complaints from some manufacturer after the contract is awarded who thinks 
he should have been asked to bid,” he added. He favored a nonexistent manu- 
facturer rather than the inventor. 
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8. Contract Officer insisted writer establish plant to be even considered on his 
own invention. Plant was established all at inventor’s expense as Mobilization 
Chief, Colonel Bynum USA refused to offer advice or help. Plant was held in 
readiness 6 months. 

4. Inventor repeated requests for originating inventor rights, objecting to the 
Army taking his personal property without payment protection. Requests 
refused : 

(a) Other manufacturers aggressively sought by Army, most didn’t want the 
business ; no intention of payment of royalty by Army or firm. 

(bo) Part of contract would not justify establishment of plant for blanket 
defense contract. It was this factory that produced the first large blanket, 
samples of which were turned over to Federal Civil Defense in August 1951. 
Information and specifications of the writer’s improved blanket was turned over 
to other manufacturers to copy. (Sample stretchers, mattresses, and identifica- 
tion blankets were made in this plant—all at financial loss to writer.) 

(c) Insincere methods used to change specifications and cut out inventor's 
name. 

(d) Did not follow rules and regulations which cite: General Policy ASPR 
9 403. “In order to maintain good will of United States industry, to encourage 
invention * * * to the national defense * * * to avoid litigation and attendant 
nonproductive time * * * settle claims for compensation * * * at no more than 
fair value.” 

ASPR 9 405.10e. “* * * annual military appropriation acts for the Air Force, 
Navy, and for the Army are available for the procurement * * * and purchase 
of letters patent, applications therefor, and licenses * * * for which the ap- 
propriations are made.” 

Instead, contract officer destroyed good will, faith, and incentive, took inven- 
tor’s successful origination without compensation, which is against the law and 
the spirit of general policy of ASPR. 





SIX ADDITIONAL CASE HISTORIES 





How America Rewards Its Inventors of Successful Products 





A. B. Pharmacia Labs Ine. Product: Artificial blood plasma. Patented. This 
is a truly great invention, vital to every United States citizen. In case of atomic 
war there will be approximately 7,500,000 injured-in-shock and 7,500,000 dead 
in 61 cities. There is not enough natural blood plasma to save the 7,500,000 in 
shock, only artificial blood plasma will save them. 

The United States should not only liberally pay the inventor of artificial blood, 
but honor him as the potential savior of millions of our people, among whom may 
be you and your family! 

How does the United States Army Procurement Agency and Defense Depart- 
ment treat the inventor of artificial blood plasma? 

They refuse to pay royalty forcing the inventor into the United States Court 
of Claims where 99 percent of inventors have received no payment awards in 5 
years, 

The United States Government has awarded large contracts for artificial blood 
from among 4 companies (none of the inventors), who pay no royalty to the 
inventor. 

The United States Government does not recognize the inventor as the inventor, 
in spite of the fact that the inventor introduced artificial blood to the United 
States Government. It is a matter of record, and simple to prove. 

The United States Government not only refused to recognize and reward the 
inventor of artificial blood but now uses character assasination against him. 
The purpose of this is to fool Congressmen and other interested but inexperienced 
men in the field of patents. For example the Government charges: 

“Pharmacia’s product was not up to our standards. It couldn’t be used.” 
Answer to the Government by the writer: Pharmacia, the inventor, was the 
standard. European countries had accepted the Pharmacia standard. There 
was no competitor, Pharmacia was the best. This is the main argument used by 
the Government against 99 percent of the inventors. According to the National 
Inventors Council, the armed services modifies the inventors product and then 
declares it “secret”, then takes it away from him with no chance for payment. 
(Army Procurement also tightens the specifications against the inventor so that 
he is more apt to fail to meet the specifications particularly because he does not 
have the profits to pay for costly manufacturing pilot runs. The Army gives the 
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inventors secrets to other companies who have other contracts from which to 
deduct pilot run losses. Army Procurement also accepts delivery from infring- 
ing manufacturer even though the product does not meet specification.) United 
States Governments charge is false. 

“Pharmacia overcharged. They asked $6 a unit, we now pay $2 a unit.” An- 
swer by the writer: The majority of inventors of defense products sell only to { 
Government. The first orders are small, prices are high when orders are small, 
profits are so low that in most cases the inventor loses money no matter how high 
the prices. He cannot charge enough to pay for his original investment. Later 
when four “pirate” companies get the contract orders are large, prices are low, 
and profits in total are comparatively high. For example, Kleenex advertised 
how they voluntarily decreased prices to the public by increasing sales and pro- 
duction. The same production economy is true in practically every invented 
product. In addition the infringing company has, in general, none of the basic 
research expenses that the inventor must figure in. The Government takes back 
excess profits through renegotiation. The Government's charge of excessive cost 
by the inventor is false. 

“Pharmacia tried to form a cartel over the world.” Answer by the writer: 
Every inventor knows that only he had the combination of idea and undying 
faith to carry the invention through to a suecessful product, and therefore that 
he has the exclusive rights in its successful sales. As long as he was the first in- 
ventor in the world he should be the exclusive manufacturer in the world, for 
Without him, the people wor'é not have this contribution. The inventor is 
correct in this thinking because American free enterprise is based upon reward- 
ing individuals according to their imagination, initiative, and their contributions 
to society. Pharmacia showed imagination, initiative, and offered a great con- 
tribution to the world, therefore they have a right to an exclusive world market. 
Deny exclusivity and you deny daringly fresh ideas that benefit all; workers, 
capitalists, and Government. United States Government charge is false. Cartel 
is used to smear the inventor by a name the public dislikes, like it dislikes 
monopoly. Exclusive is a fair word to use in this discussion. 

United States Government compared with European government in Pharmacia 
Cause ° 

Every European Government has paid Pharmacia. The United States is the 
only one that has not paid Pharmacia. 


ADDITIONAL CASE HISTORIES BESIDES PHARMACIA ; 


V. J. Burnelli, inventor of retractable landing gear for cargo and heliocopter 
planes, never received royalty on patents. 

Ek. Burke Wilford, coinventor of heliocopter improvements, and other safety 
improvements has never received royalty. 

J. FE. Christie and J. W. Christie, inventors of the T—34 tank used by Russia 
with United States Government consent. Success of this tank brought about re- 
visions of United States tank design. Never received royalty from United States. 

Anton Flettner, inventor of the Flettner tab (flipper on rudder of plane) used 
by the United States Air Force but received no royalty. Mr. Flettner did not 
apply for royalty because he did not think payment would ever be received. 
Anton Flettner also invented the basic intermeshing-rotor configuration which 
is being produced by another manufacturer under a $30 million contract, the 
story can be found in Aviation Week. Mr. Flettner received no royalty from the 
United States Government or the manufacturer who now has the contract. 

Simon Lake, inventor of the submarine snorkel and other inventions in sub- 
marines used for defense, lost all his savings (three lots he retained to pay for 
his meager burial). 

John Ericsson invented the equipment that made the Princeton the world’s 
fastest ship. For this great success the United States Government refused to pay 
the inventor. Ericsson did no more work for the Government. 

It was only by chance that the United States Government obtained informa- 
tion later about the Wonitor. Within 100 days the Vonitor was built * * * and 
it saved the United States Union Government by defeating the South’s Werri- 
mac. Eriesson had invented the Monitor to protect his native Sweden against 
traditional enemy Russia. 

The United States can no longer afford to refuse payment to inventors and 
leave great inventions to haphazard chance. We no longer have the lead over 
Furope and Russia in invention. Inventor's incentive is crushed, and too many 
inventors die in poverty or as suicides even today (like the brilliant Tesla and 
Armstrong). 
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CONCLUSIONS 


1. Congress has approved five requests for increased salaries ranging from 5 
percent to 50 percent for civilian and postal employees, the military, judges, and 
Congressmen. It is consistant also to attract and hold inventors by fair pay- 
ment. For every dollar paid inventors the return is $380.00. 

2. Almost one-half billion dollars was spent in 1954 for 102,800 military and 
civilian workers on defense research and development, out of approximately 
$114 billion spent for research and development. Fifteen percent for overhead. 
They should also pay the inventor who is the key to defense. 

3. “As a rule these crash (research and development) programs have not paid 
off,” says the Department of Defense. Payment to inventors would be a spit in 
the ocean compared to the billions lost on manufacturing new obsolete equip- 
ment that is far behind Russia’s. 

$. It would cost no additional money to pay inventors if a fraction of the $2 
billion waste in defense surplus disposal was cut down. April report of the 
Hoover Commission (1955). 

5». How much would inventor payment cost the Government? The proper way 
to look at this is that inventor payment is not an expense. Inventions save 
money. For example 2 million of my blankets costs approximately $2 million 
which saves the taxpayer $38 million. 1,000 lives saved saves the Government 
$30 million, according to a United States general (Medical), by giving mavxi 
mum portection at minimum cost, weight, and compactness: casualties keep 
warm twice as long in freezing winds, until medical aid arrives—SS8 to $14 mil- 
lion saved in comparative cost of standard blankets. The inventor cost is one- 
third of 1 percent on savings on this product: and 5 percent of $1 billion new 
total invention procurement yearly, or $50 million yearly royalty: this would be 
less if all contract is given to inventor. 

6. Less than 1 percent of our population are inventors of products used for 
defense. Inventors are America’s primary resource, and America’s first line of 
defense. 

7. Foreign governments including Russia are paying inventors, and now have 
superior Weapons 

S. Emergency temporary directive is needed immediately based on the in- 
ventor compensation program. Resolution is needed quickly to pay inventors if 
Secretary of Defense does not act, plus power by Congress to investigate all in- 
ventor cases in Defense Department and courts. Legislation is needed for perma- 
nent strong directive. Legislation is needed so contract is turned over to the in- 
ventor. Principles of H. R. 2383 and 639 plus S. 2157 are good but modify by 
excluding awards board and include inventor compensation program. 

9. Defense Department should follow the word and spirit of President Dwight 
ID. Eisenhower’s message of January 5, 1955, to Hon. Charles E. Wilson: “In this 
time of rapidly developing technology and frequent changes in the world situa- 
tion, we should in our efforts for peace and security continuously reshape our 
programs to changing conditions and avoid fixed or frozen ideas. The threat of 
modern war calls for constant modernization.” The Defense Department has 
not carried out this order. 

10. This is a moral program of honesty against dishonesty, not of patented 
against unpatented inventions. Every leading nation in history has fallen be- 
cause they became immoral and they failed to keep up with new ideas. The 
United States has already lost its moral and idea leadership, so this quotation is 
particularly important and true to this Nation : 

“And these are sown among thorns which choke the world, and it becomes un 
fruitful. And these are sown on good ground, and bring forth fruit, some thirty- 
fold, some sixty, and some a hundred. With what measure. you mete, it shall 
be measured to you. Is a candle brought to be put under a bushel, or to be set 
on a candlestick?” 














ANSWER BY M. A. STERNER TO ASSISTANT SECRETARY OF DEFENSE FOR SUPPLY AND 
LOGISTICS T. P. PIKE’S. STATEMENT TO THE SENATE APPROPRIATIONS COMMITTEF 
ON THE INVENTORS COMPENSATION PROGRAM 











(a) According to the Defense Department's testimony, a contract can be given 
to one contractor without competitive bidding. For example, on special tools 
where there are not sufficient manufacturers. The contract can be negotiated 
with one inventor of a new product, as there is generally only one source of 
supply. However, there exists an anti-inventor attitude so that 99 percent of 
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inventors were unpaid and 99 percent did not receive contracts according to the 
National Inventors Council. For example, there was only one source of the 
Sterner blanket in the United States but the Army procurement would not nego- 
tiate with the inventor and manufacturer alone, but insisted on aggressively 
promoting additional suppliers, which was unnecessary and actually illegal, 
according to the above facts brought out by Mr. Pike. This illegal method is the: 
consistent method toward inventors by procurement officers, and Mr. Pike in 
practice permits it and even supports it in the face of evidence brought to his 
attention by the inventor, and by the National Inventors Council. The following 
proves that inventors like specialized toolmakers can and should receive exclu- 
sive contract rights now, even without new legislation. 

“Senator CHAvez. * * * In your original statement you tell us about a tool that 
will cost $50,000, and another that reaches possibly a million dollars. How do 
you go about contracting for that type of tool? Do you let out bids, or are there 
special manufacturers who deal in this class of equipment, and manufacture it? 

“Mr. Pike. In answer to this question, I would say that in the areas of these 
very large specialized type of tools that there are not sufficient numbers of manu- 
facturers for us to be able to procure on the advertised-bid basis. This means 
that in those areas we must go to a negotiated type of procurement. 

“Senator CHavez. A negotiated contract with a specialist in that type of 
equipment? 

“Mr. PIKE. That is correct, sir. 

“Senator CHAvez. What is the margin of profit, generally? 

“Mr. Prxe. I would say that the margin in the negotiated area would prob- 
ably run in the neighborhood of 7 to 10 percent. 

“Senator Cuavez. And on a million-dollar tool? 

“Mr. Prke. I would say the same range would probably apply there too.” 

So the contract can be given to one specialized manufacturer like tools or 
inventor-manufacturers on an unadvertised bid, and it is not necessary to spread 
the contract to more than one manufacturer or one inventor. (Although Gen- 
eral Motors bid on tanks they were given the complete contract while Chrysler 
was in a position to manufacture these tanks.) The point here is that there are 
ways now to give sole contracting rights to the inventor, if procurement wants 
to, without new legislation, but procurement and Defense have a very wrong 
mental attitude against inventors to discourage them and destroy. Procurement 
and Defense have destroyed 99 percent of independent inventors of successful 
products. Even now with Russia far ahead in inventions and inventor incen- 
tive, procurement and Defense will not change. 

(b) “The armed services do not pay inventors when they use their inven- 
tion’ —National Inventors Council. This includes patented and unpatented prod- 
ucts. Ninety-nine percent of patent claims against the Defense Department in 
the Court of Claims were unpaid. Administration of present laws are improper 
and illegal because patented products approved by the United States Patent 
Office are not paid, when used. It is improper and illegal to discourage in- 
ventors; 99 percent are discouraged. It is improper and illegal for procurement 
ofticers to steal inventions; they steal 99 percent of them. They are paid to buy, 
not to steal. 

1. Defense officials know that redetermination, renegotiation, and profit allow- 
ance of 7 to 10 percent control profits on negotiated contracts. Renegotiation 
was in force during the last 15 years when 99 percent of inventors lost their 
products to the armed services. It is not inefficient and slothful to negotiate 
with a single toolmaker (nor a single inventor) according to Mr. Pike. No 
inventor is inefficient or slothful, his is the hardest and most brilliant of any 
group of persons, else why is his product new, and why is it used. No one but 
the inventor produced the first airplane, the first tank, submarine, and Monitor. 
Were these inventors slothful? The use of the word “slothful” is a good ex- 
ample of the very wrong mental attitude of Defense officials toward inven- 
tors * * * which has resulted in a decline of inventions by independents of 
99 percent. The procurement and Defense Department officials have been in- 
efficient and slothful in allowing this habit of stealing inventions to continue 
for 15 years, during the period of the life of the National Inventors Council. 
And because of it Russia and Europe are far ahead of the United States in 
weapons invention. 

2. Where there is only one inventor, Defense officials will still not give the 
contract or royalty to that one inventor. The problem is not two inventors, 
they don’t pay, or intend to pay, or give the exclusive contract to any inventor. 
It is not likely that two inventors will come at once, it’s the exception, but if 
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they did then they would share as is shown in the inventor compensation pro- 
gram. 

8. Where there is only one inventor Defense officials will not pay even 5 per- 
cent, so why mention multiple inventors of one product. However, my program 
allows for 2% percent each for 2 inventors of the same invention, and 1 percent 
each for 5 inventors. 

4, Congress will not object to an exclusive contract when there is one exclusive 
inventor-contractor. Senator Chavez did not object to Mr. Pike’s exclusive con- 
tracts with specialized toolmakers. How can there be a favorite when there is 
only one source of supply? It is not possible to show favoritism when negotiat- 
ing with an exclusive inventor. 

5. The Defense Department does not pay now for a major pioneer invention 
ora minor one. An invention is major, it must be new, and it must be important. 
These get 5-percent royalty. A minor improvement would be an idea or a con- 
tribution, and these would be paid less. Only inventions are included in the 
1955 and 1956 list of the program. Ideas and contributions would be taken up 
in 1957 after the system of paying inventions had been worked out in practice a 
year or two. 

6. In the mammoth United States companies which Mr. Quarles and his assist- 
ant worked for, the operational directors who initiate the order of a newly in- 
vented product, are the sole judge and guide. Their purchasing departments 
merely make out the orders. The purchase department cannot be a guide be- 
cause they do not understand the new product in relation to its application. For 
example, this is true of a new medical product or system. 

7. Army and Air Force procurement officers do not understand inventors nor 
do they have advisers who do. While you say they do, another executive of Mr. 
Pike’s office says they do not; this is why Mr. Pike’s office wants an awards board 
to deal with inventors. I say that the Navy procurement officers (Medical) do, 
but the Army and Air Force procurement officers do not understand inventors. 
The Army and Air Force could if the top side changed their thinking and also 
changed their procurement officers who deal with inventors. This is in the pro- 
gram. In addition the fact that 99 percent of inventors have not been paid in 15 
years proves conclusively that procurement officers and advisers, if they have 
them (I didn’t see any), have not understood inventors nor their job. 

Mr. Pike’s letter justifies my testimony that the Defense Department Secre- 
taries and procurement officers alike are completely negative minded toward 
inventors. They insist on tearing apart new programs without offering a sound 
alternate. The awards board is not a sound alternate. The National Inventors 
Council favors the directive and not the awards board. The awards board 
could never change the negative attitude of the Defense Department and this is 
the key. A closed mind cannot be convinced, unless his leader makes the 
decision. 

National Inventor Council’s Langner and Green changed their program when 
all the facts were disclosed, and they are doing a great deal for the inventor 
with their recent talks and testimony. They are sincere and patriotic. They 
felt proud of their results during the first years but now they are ashamed of 
the harmful effects on inventors by Government. Why doesn’t the Defense 
Department admit the years of mistakes and failure instead of writing half- 
truths, omitting important answers, and offering lies to Congress? Why don’t 
they follow the President’s letter of January 5 to Secretary Wilson? Who will 
answer the millions of soldiers and 15 million civilians who will lie bleeding at 
the mouth because of errors and grafting and stealing from inventors by pro- 
curement, and because of lack of courage by Defense officials in refusing to cor- 
rect the procurement system, if and when atomic war comes to our cities? 


ANSWER BY M. A. STERNER TO ASSISTANT SECRETARY OF DEFENSE FOR RESEARCH AND 
DEVELOPMENT DONALD A. QUARLES’ STATEMENT TO CHAIRMAN CARL VINSON, HOUSE 
ARMED SERVICES COM MITTEE 


Is the Defense Department now solving the problem through legislative action? 


No. Defense Department gives only mild support to H. R. 2383. No Defense 
Secretaries or generals testify to show they are strong for it. Eminent patent 
attorneys in experience, character, and patriotism agree with the writer that 
what is needed most is a better mental attitude from Secretary to contract 
officer, that inventors should be encouraged, and that all they want is a fair 
chance; that the extreme negative attitude should be changed. W. R. Ballard, 
former general counsel (patents) for A. T, & T., believes if this is done, there 
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will be no need of legislation. This is the same as the inventor-compensation 
program in calling for a directive now. (Legislation at the best will take 5 
years. The country needs inventions now.) Emergency directive wanted now. 
Legislation to make the directive strong and permanent; no awards board is 
wanted. 


Why does the program deal with only one segment of the problem first? 


One segment of the problem is taken step by step to make a complex problem 
simple. The inventor who has developed the product, gained acceptance, and 
produced it, comes first. He has done the most. It is easy and clear to deter- 
mine these inventors as their products can be seen, felt, and proven in use, whether 
patented or unpatented. They have hazarded the complete risk. They can be 
determined in 1955 as their numbers are less. The next segment are the inventors 
who have developed the product but haven’t the capacity to produce it. These 
are easy and clear to determine as inventors, too. They can be determined in 
1956. Partly completed inventions are almost prohibitive to determine, accord- 
ing to military patent officers, so these would comprise the third segment, 
which is not included in the program as its complexity would swamp segment 
1 and 2 and nothing would be done. Segment 3 should be covered by a separate 
directive in 1957 to include designs. 

For example, private industry demonstrates invention working samples to 
customers rather than drawings. Also private industry tests a segment of the 
market like Hartford and Syracuse, before introducing a new product nationally ; 
and the writer selected a segment of proven certain inventions, step by step, to 
the least provable inventions. 


What evidence is there that lack of compensation to inventors has had @ serious 
detrimental effect on national defense? 


Mr. Quarles says there is none. Mr. Green, of National Inventors Council, 
says, “Inventors are not inventing for defense.” Fortune says, “Overall 40 
percent decrease in last 35 years.” The Commerce Department has reworked 
past inventor lists but gets practically no replies, so for all practical purposes, 
100 percent of these inventors are lost for the past and present. Could the 
reader of this program continue to work for the Government without pay if he 
had no other source of income? Why try to justify a tragic failure of the 
defense-inventor policy. Every inventor is needed to feed the continuous essen- 
tial of defense. “Unless something is done, he may have to quit, and the country 
can’t afford that,” says Fortune. So Mr. Quarles is completely in error. 

Mr. C. C. Finucane, Acting Secretary of the Army, said, “Senator we certainly 
want to thank you for giving us this increase pay bill, which we think is one of 
the major incentives to accomplish the objectives which you have mentioned.” 
In view of this statement how can Mr. Quarles say that no pay to inventors has 
no serious effect on inventor incentive. 

Mr. Quarles reported in congressional testimony, “Most of the projects originate 
in the military departments and in the bureaus of the departments that are 
dealing with the particular kind of weaponry in question.” This is incorrect 
information to give to Congress. For example, the fresh new inventions of 
the airplane, the submarine, the tank, the first armored ship, the gages were 
invented by civilians like Wright, Lake, Christie, Ericsson, and Johansson (mass 
production). It’s the independent civilians who invent the fresh ideas, says 
Fortune magazine. And if the military and bureaus do produce most of the 
inventions why is the United States Defense Department so far behind Europe 


and Russia in the really great weapons inventions, as reported in the press 
May 1955. 


Reasons for royalty on unpatented, unpatentable, as well as patented products 
used for defense 

United States defense inventions have fallen behind Europe and Russia’s 
weapons inventions. The sound method to encourage inventions for defense is 
to pay all three. Every inventor is needed quickly. 

For example, 99 percent of inventors submitted unpatented and unpatentable 
inventions to the Department of Commerce National Inventors’ Council, accord- 
ing to Captain Robillard, United States Navy, who represented the Defense De- 
partment. So, obviously, this proves that without payment for unpatented and 
unpatentable inventions, national defense will and has lost up to 95 percent of 
inventors, who have originated successful products used for defense. The loss of 
inventors is the loss of our security. National Inventors Council stated June 3. 
“Inventors are not inventing for defense.” 
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The United States Patent office procedure is too costly, too long in years, too 
frustrating for many sound-thinking independent inventors. This office does a 
part of the complete job well; but does not satisfy the total requirement quanti- 
tatively or qualitatively. There are leaks of information. Companies now often 
prefer to keep inventions secret rather than patent them. Patent Office combines 
five prior arts, none of which would make the product, and reject the application. 

The British have answered the problem practically. For example, Britain 
pays inventors of new and useful products of importance, whether patented or 
unpatented. The idea and usefulness are the only considerations. It isn’t diffi- 
cult to prove invention when the originator has a completed product that is used 
by the armed services. He can show samples, post-office registration, letters, 
invoices, survey of buyers—all of which prove dates which back his claims. If 
the inventor lies about his claims, he can be prosecuted for perjury, and he must 
state in writing that he independently created the idea and product. United 
States procurements officers’ job is to buy and pay for inventions, not to steal. 

The writer has four first-aid and rescue products for defense. The Sterner 
blanket has a patent, although an improvement patent is proving too cestly in 
money and time. The Sterner mattress is unpatentable. The Sterner stretcher 
is unpatented. The Sterner identification blanket is unpatentable. The first 
two have been used by the armed services. Of the Sterner stretcher, General 
Williams and Dr. N. C. Kiefer said it is the best they had seen for mass defense 
rescue. The Armed Services Rescue Chief said the same, although this item is 
not yet used. The identification blanket changed the whole conception of civil 
defense from a wood box to a wrap method, dropping the price from $70 to $1.95. 
It is not used. 

This is just one case history, but it is true of the average invention for defense 
which is used, patented, unpatented and unpatentable. The United States 
Government should pay royalty on the idea and usefulness as the only considera- 
tions. 

There is no incentive for me to get more patents on the blanket, or to apply 
for patents on the stretcher, mattress, and identification blanket, because the 
armed services will not pay if I do get them. 

The Army will not approve patents from the Patent Office 99 percent of the 
time. 

The courts will not approve patents from the Patent Office 99 percent of the 
time. 

It is very costly to get a patent, and the inventor does not have the money to 
get as many patents as he needs, because he doesn’t get paid for his first inven- 
tion. 

It is extremely hard physical and mental work to finally win a patent. 

The patent examiner told me he would not grant a patent if the invention is 
only for Government use because the patent examiners feel they must protect the 
Government against payment. 

So I, along with 99 percent of inventors, have absolutely no chance to get paid. 
or to get justice on any or all of my 4 important inventions (2 of which are used 
for defense and 2 will be if war comes) whether they are patented, unpatented, 
oy unpatentable. 


SOME FOREIGN GOVERNMENTS THAT PAY INVENTORS 


England: Sir Frank Whittle, for the development of the jet engine, was given 
the 100,000-pound-sterling, tax-free award, and was decorated as a knight of 
the British Empire. All inventors of new and useful products are given awards. 

Canada: The Council is authorized to pay the inventors such royalties and 
fees as it believes warranted. 

France : Uses a flexible system of awards to inventors. 

Sweden: In the military service, inventors given special gratuities. 

Russia : Excellent incentive for inventors. 

(It was the inventor who blunted the German Air Force over England. Gal- 
lant as the pilots who flew them, brilliant as the words of Churchill, these men 
could not fly to the Germans and stop them, without the right plane; the Spittire. 
So one inventor, alone, saved England by providing the weapon. ) 


What will be the United States Government's cost for payment to independent 
inventors of products used for defense? 
There are no facts available. Will it cost 5 percent more on the defense 
budget? Whatever it is, it must be paid to get new ideas; the decline proves 
that. It won't be 5 percent because when the inventor receives the complete 
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requirement contract, his contract profit could make the royalty unessential after 
renegotiation. So exclusive contracts will save on royalties. 

Inventions are probably a small share of total procurement yearly, and 
would not amount to over 0.000214 percent for royalties of the total yearly budget. 

The proper way to look at the financial problem is this: On the product the 
writer knows best, the delivered Sterner item 7—157-895 and CD V-—104, saves the 
public $38 million in comparative costs and personal training costs. As the de- 
livered price of 2 million Sterner cellulose blankets is, say, $2 million; 5 percent 
royalty is $100,000. So royalty always will be a fraction (14 of 1 percent) of 
the savings in taxes to the public for Defense. 

Inventor compensation is not an expense, because “* * * inventions bring 
incalculable savings in lives and money,” according to the Department of Com- 
merce National Inventors’ Council. 


Reasons for exclusive contract and royalty on invented products used for defense 


Even if royalty is paid, the inventor should have the exclusive contract, if 
he has, or will have, the facilities to meet production deadlines, or wishes to sub- 
contract. ‘ 

1. It helps promote graft to award contracts of invented products to nonin- 
ventors. A million dollar contract is important on a new idea, and the secrets 
may be valued at 10 times that amount in contracts over a period of years. 
Friends, planted employees, and officers of the procurement department can 
pass leads and specifications to firms for money or positions. For example, on 
one of my products a raw-materials manufacturer personally called at my plant 
to sell materials on a contract received approximately that same period. It was 
unadvertised, semiconfidential, few officers knew about it, and I was using sev- 
eral of my own designs to make 100 samples, but the potential was large. This 
manufacturer formerly worked at the procurement agency, I was told. After 
the product was made in test quantity, really at a loss to me, another fabricator 
“jumped the gun” and by making changes obtained the large repeat contracts. 
I never heard of the product tests after making delivery. My design was fire 
and water resistant, a primary consideration. The present design is not 100 per- 
cent fire resistant. The large contract can be made for less per unit than the 
test contact, which makes the awarding to the new contractor look logical. 

A Scripps Howard article of December 29, 1954, reported the National In- 
ventors Council saying: “By the time the idea has gone through a half dozen 
offices and been modified, the fellow who had the original idea may be forgotten. 
Then, maybe, he goes to the Pentagon and asks whatever happened to his inven- 
tion. He’s told: “We’re sorry, but we can’t talk about that. It’s a military 
secret.” “That,” said Hardland, “is just one of the woes that befall patriotic 
inventors.” 

This is a pattern that can be used by a materialistic administration to take 
over the private property of its public, without compensation, in the future. It 
is being done right now on independent inventors, and in many cases on very large 
corporations. The armed services does have the legal right to take property 
from the public without consent, but not without satisfactory payment, The 
present Government policy is against the law. 

Many large companies are not showing their inventions to the armed services, 
while independent inventors of successful products are not repeating. The over- 
all decline of 40 percent of inventors proves that the taking of inventions with- 
out compensation has proven a tragic failure. For every invention the armed 
services takes without compensation you are losing nine inventions from inde- 


1In the 14 years taken by the writer to invent, develop, and promote the successful 
blanket, a judge, who rejects inventors’ claims, earns $300,000; and a general officer makes 
$400,000 in a lifetime. The inventor, who saves the Government $38 million earned nothing 
during this time and lost money from savings earned in other ways previously. If he did 
earn $100,000 in royalties for 14 years’ work, he would have spent a large share of this on 
research, development, and promotion * * * and a large share of the remainder would go 
into future inventions and improvements, you can depend on that. And he would not earn 
a skilled workman’s salary. 

An award of 5 percent would not cover salary and expenses, but it’s better than nothing. 
It would be an incentive, particularly if he has the contract. It is better never to invent 
a successful defense protest. because a noncreative salary job would net more income, 
without risks and work. After taxes, this royalty would be further reduced. 

Example of royalty participation for one or more inventors of the same invention: 

1. 5 percent or cost plus to inventor as described in inventor compensation program, 
with 2% percent held in escrow for 2 years. 

2. 214 percent to each, or cost plus if 2 equal inventors, or proportionate, according to 
eontribution. Seldom are there more than 2 or 3 inventors of the same product. 
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pendent inventors, and many from large corporations * * * (IT have talked to 
them, I know), which are not shown, or remain unborn because the inventor 
had been previously bitten by the Government. It’s the inventions the armed 
services are not getting now that could be had, through proper incentive, that 
the United States should be worried about. 

2. It isn’t necessarily true that an invented product can be made quicker and 
at lower cost by 3 manufacturers than 1. Most independent inventions are not 
so large that three manufacturers should make it; this is most likely to be 
uneconomic, after renegotiation. The inventor has the knowledge and the setup 
in his own plant or in subcontracting to move fast, while the infringer runs 
into production difficulties. Putting a new product in the lap of an infringer 
promotes the opportunities of kickbacks from a manufacturer who has received 
the gift of an unearned contract, and I believe personally that this is the under- 
lying reason for dividing the business among three manufacturers on invented 
products, and for its popularity. It pays to be a graft-giving manufacturer, if 
reputation means nothing, and the Government has developed unscrupulous 
manufacturers by this method. 

A State executive pointed at a member of the staff at ASMPA and said, “He 
doesn’t look like the type who would take anything.” The executive was told, 
“Tf he doesn’t he won't be here long.” Many company executives say that graft 
must be paid, and one went so far as to say that graft pays if it costs 5 or 50 
percent. Fifty percent of some profit is better than no contract and no profit. So 
the inventor who will pay no graft has no chance, that’s the bare truth; and it is 
not likely that the inventor will pay for the business, so he doesn’t get it. 

3. The inventor will constantly seek to improve his product. He will try to 
teach proper use of the product in the field. The infringer is opportunistic and 
doesn’t care after he has made delivery, unless he is forced to it. 

In my own case, I will never consent to other firms making my product, not 
after the extreme hardships and closeness that I have had with them. The 
manufacturers who were awarded contracts on my products either did not know 
how to make them properly, did not deliver until 2 years later to some States, 
and did not meet specifications at that. So the practice of giving others the 
originator’s invention is wrong even in its supposed purpose. 

Congress and the courts too have been blinded by the word “monopoly.” Monop- 
oly is not an evil in independent inyentions. The evil is in stealing the orig- 
inator’s invention. It is essential to United States security that the independent 
inventor have exclusivity. 

It is in the best interest of the Government, because this is one of the important 
reasons for the alarming decrease of inventors. The procurement officer limits 
profits on a single procurement source by 

(a) Renegotiation after the contract is delivered 
(b) Redetermination after 30 to 70 percent of contract is delivered 
(c) Letter of profit intent from supplier before production 

This is more than enough protection for the Government. It’s the inventor- 
supplier who needs protection from the contract officer. It is humanly and 
economically impossible to know what a newly invented product will cost, in 
most cases, until it is in production awhile, when made onlz for defense 
Good for the country 

_ (a) Will produce more fresh new ideas from more independent inventors. 
United States lost 40 percent of inventors (patents) during the last 35 years, 
due to nonpayment. Lost 99 percent of independent defense inventors due to 
nonpayment of 99 percent. “Inventors are not inventing for defense,” says the 
National Inventors Council. , 

(db) To help replace large numbers of men on the battlefield. Also more lives 
saved in battle through maximum use of ideas with minimum time lost in develop- 
ment. — Essential according to President’s state of the Union message to use full 
potential of scientific and inventive men with less lead time loss. 

_(¢) Idea advantage to overcome number and ideas of 800 million Communists. 
Korea was a war college for Communists in strategy and tactics. Russia gradu- 
ated 2% times as many scientists and engineers in 1954 as the United States. 
Russia has German inventors of peak know-how and efficiency, Quality of 
Russia Ss hydrogen bomb highly disturbing to United States scientists. Never in 
recent history has America faced a combination of great numerical superiority, 
military knowledge, and top inventors. Russia has weapons invention superiority 
over United States now (May 1955). 

(d) New ideas stir enthusiasm of people and officers more than other force. 
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(e) The independent inventor made America technologically great. This pro- 
gram returns the United States to its earlier eager strides released by America’s 
freedom, recognition, and rewards by incentive. 

(f) In terms of taxes saved to the public, 1,000 men saved in battle through 
new and different medical supplies, saves $30 million in training costs alone. 
$39 billion, equal to 1 year’s defense budget saved, by preventing death and 
crippling casualties to 1,300,000 men, which is conservatively possible when 
United States will have an estimated 15 million casualties in first days of atomic 
warfare, not including our allies which United States trains. 

(g) Inventions when paid for are not an expense. They save $1 million value 
for $2,500 in royalty cost. ‘“‘Incalculable savings in lives and money,” says the 
Department of Commerce National Inventors Council. 

(h) Inventor encouragement through a fair chance will save the Nation itself. 
Johansson, a laborer, made mass production of munitions possible to win World 
War II by his precision gages. America’s production won the war based on a 
fresh new idea of this workingman. Ericsson by inventing the Monitor con- 
tributed greatly toward winning the war for the North against the South’s secret 
weapon, the Merrimac, One inventor, one man alone can win a war for his 
country by providing a new and different surprise that is the narrow margin 
needed for victory. Civilians produce the fresh inventions like Wright Brothers 
(airplane), Lake (submarine), Christie (tanks). 

(i) More businesslike, sound, honest administration of inventor procurement. 
Procurement officers have been given the job to buy, not to steal. They will buy 
inventions like they buy coal, and services; with the exception that specially 
trained and mentally and morally endowed officers will contact inventors under 
an encouraging interpretation of present ASPR rules, as in Navy (medical 
procurement) * * * and by directive of Defense Secretary. 

Go0d for the inventor 

(a) For the first time he will be paid if his product is used. ‘“* * * to put it 
flatly, the armed services do not pay inventors when they use their ideas.” 
Source: Department of Commerce. Ninety-nine out of one hundred inventors of 
successful products used by the armed services have their products taken away 
from them without compensation. Source: Department of Commerce National 
Inventor Council. 

(b) He will not have to go to court to sue the Government for payment, wast- 
ing 5 years to learn courts do not grant payment to inventors of patented prod- 
ucts; 95 percent of Court of Claims patent cases are rejected; 387 out of 38 
appeals court patent cases are rejected. 

Supreme Court Justice Jackson said: “The day is coming when the only patent 
that is valid is one which this Court (Supreme Court) has not been able to get 
its hands on.” * * * “Little can be done until death or retirement changes the 
character of the courts; too many of the present Judges were appointed during 
the era when Thurman Arnold was concentrating his antitrust fire on the bene- 
ficial nionopoly of patents.” Source: Fortune. 

(c) He will be paid if his product is used whether it is unpatented, patented, 
or unpatentable. This is sound and workable because it has been proven so in 
Britain for many vears. If they can, the United States can. The only points are 
whether item is new, important, and used. By paying for unpatented inventions, 
the United States will encourage the 99 out of 100 inventors, not 10 percent, but 
99 percent of all defense independent inventors who have unpatentable inventions, 
according to Captain Robillard, United States Navy, who spoke for the Defense 
Department itself. These 99 out of 100 inventors are essential for defense secur- 
ity, just like Johansson and Ericsson were. 

(¢@) Encouraging mental attitude in Defense Department from Secretary to 
contract officer for fair chance and fair pay for successful used inventions. All 
the average American inventor wants is a fair pay. He will get it, from the 
Pentagon, Procurement Agency, Field Forces, when the new directive and mental 
attitude goes into effect. He will see the positive rather than the present and 
past heavy choking negative attitude. 

We will free inventors from a destructive waste of creative time and free their 
minds for more productive work when the United States quickly recognizes and 
rewards inventors for their initiative, individualism, imagination, the hardest 
kind of work, courage, faith, and success in product; as America did during its 
rise to world leadership. The United States will have happier officers and inven- 
tors who can work together as a team. It isn’t the money alone, it’s the mental 
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attitude of the “Do unto others as you would have them do unto you” spirit that 
releases creative enthusiasm and sparks great national advance. Our Founding 
Fathers released a national flood of new energy on moral values—giving the first 
fair chance to the individual man. This program returns to the example of these 
wiser men for proof of success of the fair chance. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF DEFENSE MOBILIZATION, 
Washington 25, D. C., January 3, 1955. 
Mr. M, A. STERNER, 
107-19 70th Avenue, Forest Hills, N. Y. 

DEAR Mr. STERNER: Thank you for your letter of December 11 concerning the 
compensation of inventors of defense items. 

The necessity for an adequate incentive for the development by individuals 
of products useful for the national defense is apparent. There are, of course, 
difficulties in working out methods for compensating inventors, particularly where 
the product is not used directly by the Government or where the product is un- 
patented or unpatentable. 

As requested in your letter I have forwarded the material you sent me to Gen 
eral Cutler of the National Security Council. In addition, however, I feel that 
your proposal should be made available to the Department of Defense for study 
and I suggest that you communicate about it with Assistant Secretary of De- 
fense Donald R. Quarles. 

Sincerely yours, 
ARTHUR 3S. FLEMMING, Directo 


EXECUTIVE OFFICE OF THE PRESID! 
OFFICE OF DEFENSE MOBILIZATION, 
Washington 25, D. C., February 16, 1955. 
Mr. M. A. STERNER, 
107-19 70th Avenue, 
Forest Hills, Long Island, N. Y. 
Drar Mr. STERNER: Enclosed herewith is the material you left with me regard- 
ing awards to inventors who produce inventions for the national defense 
[ found this material enlightening and am in sympathy with the effort to secure 
just compensation for valuable ideas. 
Sincerely yours, 
CHARLES H. KENDALL, General Counsel 


EXECUTIVE OFFICE OF THE PRESIDENT, 
NATIONAL SeEcuRITY COUNCIL, 
Washington, January 6, 1955. 
M,. A. STERNER, 
107—19 70th Avenue, Forest Hills, N. ¥. 

DeEAR Mr. STERNER: Thank you for your letter and program for defense inven- 
tors’ compensation. 

The program appears to be deserving of serious consideration. I have referred 
it to Assistant Secretary of Defense Quarles with the request that he examine its 
merits. 

Sincerely yours, 
ROBERT CUTLER, 
Special Assistant to the President. 


COLUMBIA UNIVERSITY 
IN THE CITY OF NEW YORK, 
New York 27, N. Y., April 12, 1955. 
Mr. M. A, STERNER, 
Forest Hills, N. Y. 
DEAR Mr. STERNER: Thank you very much for the articles on the inventor com- 
pensation program. 
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The rapidly declining invention rate is an exceedingly serious problem, and 
your program on the governmental compensation aspect deserves some real con- 
sideration. 

Our own Government’s handling of such matters is in many ways not far- 
sighted even compared to England and Russia. 

Sincerely, 
J. R. DUNNING, 
Dean of Engineering. 


Mr. Wiuus. Mr. Wilford, I think, is our next witness. 


STATEMENT OF E. BURKE WILFORD, CHAIRMAN, CONVERTIBLE 
AIRCRAFT PIONEERS, MERION STATION, PA. 


Mr. Witrorp. E. Burke Wilford, Merion, Pa 

I am a research engineer, and I have been interested in this pro- 
gram for the last 3 or 5 years, and I want very briefly to tell you 
just two examples which illustrate the need. 

The first is J. Walter Christie, the inventor of the modern tank, 
who died during the war. He was a contemporary of Henry Ford 
and also a great friend of General Pershing in the first war, and 
was in charge of making the Army mobile at that time. He had 
three ideas: one, the low silhouette; second, the driver in the rear; : 
and third, that the track of the tank be made with rollers in it. 

He came to Congress and promoted the first money for the develop- 
ment of tanks after the first war. The military wanted to design 
their own tanks. Well, we all know what happened in the Battle 
of the Bulge. We met Christie’s tanks, owned by Germans, and 
designed from his designs, and we had to revise our whole tank 
program. Christie died penniless. 

Now, I want to tell you about his son. When Korea came about, 
we faced Christie tanks in Korea. Christie left a good job in Miami. 
He had given up inventing. He had been soured by his father’s 
experience. He had about several thousand dollars saved up. He 
came and lived in Washington. He finally got the Ordnance Depart- 
ment to start working on the third and final idea, of making the tracks 
roller bearing. They finally did some work in the Tank Arsenal, 
spent several hundred thousand dollars. Christie was never con- 
sulted. It was done at the initiative that Christie put into the head- 
quarters here. They brought the thing to Aberdeen twice. It was 
not right. And Christie, just last week, after exhausting himself finan- 
cially and physically and every other way, is going back to Florida. 

So I want to say that, to show you that there is a real need, and 
that something must be done. 

Now, I am for the bill. I appeared at the last full meeting and 
brought with us several prominent aeronautical people, who fore- 
warned what we are just hearing about now in the press. But I would 
like to suggest that is not enough. I think that there has to be a 
change of attitude on the part of the patent departments in the armed 
services, along the lines that Mr. Harris has mentioned. I think that 
too much, for decisions as to how inventors are treated, is left up to the 
purely legal letter of the law rather than the spirit of the law, and 
I would like to suggest that in this board, we might overcome one of 
the objections that the National Patent Council has, that these people 
should be attuned to the spirit of the law. 
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In fact, I do not think you even need outside consultants. I believe 
there are enough people of Green’s and Harris’ caliber that see the 
picture in the broad view point, in the pound wise and not the penny 
foolish way, that you could do it with the regular Government 
employees. But there should be some court of appeal, so that when 
this fellow gets turned down at the Navy and he goes to all other 
places, he can come in to the Department of Defense ‘and say, “I want 
to have my case listened to and heard.” And I think that this law 
could be enacted in a way that it would not be tremendously expensive. 

I wanted to compliment also the National Inventors’ Council. I 
think they need strengthening. I think that their work is very good, 
but it is merely not so much counseling but directing the creative en- 
ergies of these inventors into proper channels, and I think at this time 
they were a bit frustrated because they direct them, but they know they 
are sending the inventor to a place where he will probably be dis- 
couraged. 

Mr. Crumpacker. I think you had quite a bit to do with the develop- 
ment of the helicopter patents ? 

Mr. WirForp. Yes. I was the first person to— 

Mr. Crumpacker. You have had a lot of personal experience in the 
field in which you are speaking ? 

Mr. Witrorp. Yes. I am still waiting to get paid, too. But that 
is because of the fact that there is not such a thing. In fact, we feel 
that we have saved maybe 9,000 lives in Korea with the helicopter. 
And, of course, Mr. Sikorski—and there are many others who have been 
inspired to build and construct practical machines. We have got one 
better one now. Eventually we will combine the helicopter and the 
airplane so that we can fly as fast and then get up and down on a 
dime, and we are able then, with what we call the converter plane, to 
disperse the entire Air Force, outside of SAC, possibly, from the 
concrete runway, which is the only real defense in a real rough-and- 
tumble atomic operation. 

But I do want to say these three things: 

First, let us screen them in the National Inventors’ Council and 
direct them properly. 

Let us get the Defense Department patent departments and the 
research and development departments so manned that these people 
are sympathetic to new ideas and that they are not just discouraged ; 

That they are at least hired as a consultant if they give the research 
and development work to somebody else ; and 

Third, and most important, along with what you are considering, 
there must be a way of compensating, within the patent law and also 
outside of the patent law, for inventive contributions which are of 
great service. 

I do not think $75,000 will compensate all inventors. I think you 
must remember that $75,000 was set back in 1926. I would like to 
see no limit, as far as that is concerned. 

Mr. Crumpacker. Of course, that is not an absolute ceiling. That is 
merely the ceiling beyond which they cannot go without congressional 
approval. 

Mr. Witrorp. $100,000 might be a rounder figure. 

I am glad to see that everyone here is in the spirit of trying to do 
something ¢ about it, and I think we can do it properly without in any 
way injuring the patent law. What has been done in England has 
not hurt the English patent bar in any way. 
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I want to bring one point out, and this is a great weakness of the 
patents from the Government angle. I went over to the Court of 
Claims and took cases for the last 5 years. There were 58 cases filed; 
7 of them were withdrawn. Either they were abandoned or rejected. 
One case got some money, but the inventor died. The other 50 are still 
lying over there in the hamper, and either the inventors are tired of 
pushing or the lawyers who have them on contingencies are bogged 
down, or something. 

But the Court of Claims is an impossible remedy, from a patent 
viewpoint. 

So there is one place where the execution of the patent law might 
be improved. . 

I want to thank you very much. 

I have just one little article. I would like to put it in the record, 
Certain Practical Things Which Can Be Done To Help Inventors. 

I would like to have that put in the record. 

Mr. Wixu1s. We will insert it right after your testimony. 

(The article referred to is as follows :) 


CERTAIN PRACTICAL THINGS WHICH CAN BE DoNnE To Here INVENTORS—IM MEDI- 
ATELY, WrrHout LEGISLATION BY CONGRESS OR ADDING TO FEDERAL BUDGET 


DIRECTIVE TO CHANGE ATTITUDE 


A directive can be issued, and should be issued, at the Presidential level to 
change the attitude of most of research and development sections and patent 
sections of all departments of the Government. This will be particularly im- 
portant in the expediting of ideas which are considered basic and meritorious 
by the National Inventors’ Council. 


PATENT CLAIMS 


The patent sections should be authorized and instructed to settle all meri- 
torious claims quickly and without suit, wherever possible. They should also 
include in their functions not only the saving of money in connection with claims 
against the Government but also the channeling of all creative energies, ideas, 
and designs of a proprietary nature to persons where development can be rec- 
ommended and carried forward. They can be positive toward helping the in- 
ventor get his claim paid quickly so that the money will go into new inventions 
and their development with a saving in much lead time toward production. 
Most good ideas aren’t started quick enough in the applied research stage and 
the Government is forced to pay a much higher price in perfecting them quickly 
or a terrific price by putting them into production before they are perfected. 


HEADS OF THE RESEARCH DEPARTMENTS AND THEIR METHOD OF HANDLING IDEAS 


It is very important in the national program to see that the heads of all 
research and development departments are of a creative nature and do not lean $ 
too far toward the analytical viewpoint. Assistant Secretary of Defense in 
charge of research and development should see to it that the services not only 
aid the inventor and are sympathetic toward him, both inside and outside 
the Government, but also get new fields of development started as soon as they 
are proven scientifically legitimate. The best proof of abilities along this line 
rests in the ease of having personal interviews with the heads of the depart- 
ments and before committees and seeing also that the phase I of any development, 
whether large or small, is done by individuals or small engineering groups, 
rather than the big-name corporations or Government research laboratories. 
The Committee on Inventions and Awards of the Defense Department could 
include among its membership outstanding personalities who have proven their 
skill in the art of handling new ideas and inventors. 


GOOD PUBLIC RELATIONS 


The National Inventors’ Council and all committees of the Defense Depart- 
ment and the services dealing with new ideas could establish an annual award 
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to the individual inventor in each major field of defense activity. This award 
would not only be for the most important invention but would take into con- 
sideration the difficulties and sacrifices that the inventor endured in reducing 
it to practice. The idea that the inventor is a screwball and always difficult 
to get along with as pictured by the comic papers in the Rube Goidberg style, 
could be offset by active public relations along this line. The National Inven- 
tors’ Council could sponsor, or have sponsored, a seminar each year on incentives 
for invention and methods of screening and breeding creative thinking. 


COMPENSATION FOR INVENTORS 


Outside of any awards bill which may be passed by the 84th Congress, or any 
minor awards that might be made by industry or Government through the sug- 
gestion box, there is a definite need for a study to bring out an ideal plan for 
the treatment of inventors by industry and Government. Industry is generally 
foolish in leaving its compensation for creative minds to just the hope of in- 
creases in salary. Rewards should be based on the savings in production costs 
and the possibilities of increase in sales volume. A good plan would be to 
divide the net benefits to the corporation equally, after patent and development 
expenses have age paid. 

Mr. Wiis. I appreciate your appearance very much. 

Mr. Wixroro. I appreciate your having heard me. 

Mr. Crumpacker. I would like to suggest, Mr. Chairman, that we 
have another hearing on these same bills at whatever time may be 
convenient to the committee and the witnesses, and that we hear some 
additional people on the subject, including some of those who are now 
in the room and have not been heard from. 

Mr. Wituts. I think that is entirely in order. I wonder if we are 
in a position to name a date now. 

Mr. Brickrrecp. It could not be next Monday, Mr. Chairman, be- 
‘ause that is Memorial Day. We also have a hearing on the patent 
fee increase bill. Possibly 2 weeks from tod: ay. 

Would I be authorized to set up a date if I can work one out? 

Mr. Wiuuis. Surely. Suppose you do it. 

Will you notify the witnesses ? 

Mr. Bricxrrenp. Yes, sir. 

Mr. Wituts. We are sorry that we have reached this situation, but 
we have to be on the floor. 

Mr. Brickrietp. We have four telegrams to be placed in the record. 

Mr. Wituis. They may be incorporated at this point. 

(The telegrams are as ‘follows :) 

OKLAHOMA City, OKLA., May 23, 1955. 
EpwIn E. WILLIs, 
Chairman, House Judiciary Subcommittce No. 3, 
House Office Building, Washington, c C. 

Please leave record of H. R. 2383 and H. 639 open for 10 days following 

May 24th hearing to enable you to give these oh your full consideration and to 


file my statement with the committee. Wire action. 
LOYAL J. MILLER, 


Registered Patent Attorney No. 12095- 


Detroit, Micu., May 21, 1955. 
EpwIn FE. WILLIs, 
House of Representatives. 

H. R. 4983 would seriously impair the patent system and create hardship for 
many independent inventors. We ask you to oppose this bill and any plan to 
make the Patent Office a money making or even self-sustaining organization. 

BARNES, KISSELLE, LAWSON & RAISCH. 
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HosoKEN, N. J., May 23, 1955. 
Hon. Epwin E. WILLIs, 
Chairman, House Judiciary Subcommittee No 3, 
House Office Building, Washington, D. C. 

Reward the inventor by his actual contribution to our economy through his 
exclusive right. Do not substitute or add the judgment of a board which dis- 
penses the taxpayers money. H. R. 2383 and 639 are wrong in principle. 

J. R. JUTEN, 
Patent Attorney, Keuffel & Esser Co. 


NEw YorK, N. Y., May 23, 1955. 
Hon. Epwin E. WILLIs, 
House Office Building, Washington, D. C. 
Withhold record on H. R. 2383 and H. R. 689 at least 10 days to permit full 
consideration. 
P. E. ROLLHAUS. 
WALLERSTEIN Co. 


Mr. Wixuis. The committee will stand adjourned until recalled at a 
date to be designated. 

Mr. Brickrietp. Mr. Chairman, I have here a statement and letter 
which should be made a part of the record. 

Mr. Wiuuts. Make them a part of the record. 

(Whereupon at 12:25 p. m., the subcommittee adjourned. ) 

(The communications referred to are as follows :) 


STATEMENT OF Epwin H.,ARNOLD, CHAIRMAN OF THE COMMITTEE ON PATENTS 
OF THE NATIONAL ASSOCIATION OF MANUFACTURERS 


Mr. Chairman and members of the committee, my name is Edwin H. Arnold. 
I am chairman of the committee on patents of the National Association of Manu- 
facturers, and I am making this statement on behalf of that association, a volun- 
tary organization of approximately 20,000 manufacturers. 

The National Association of Manufacturers opposes the passage of either H. R. 
639 or H. R. 2383. The objection is not to the particular form or details of either 
bill, but to the whole idea upon which they are based. 

We believe there is no need for an awards board as is proposed in these bills. 
There is also grave doubt whether such a board would accomplish the purpose 
intended. 

The stated purpose of these bills is “to foster invention for national defense. 

Our patent system, in force now for over 160 years, has proved itself to be the 
greatest incentive to invention that has ever been devised. There is no reason 
why it should not work to stimulate invention for defense purposes, as well as for 
any other purpose. It is hard to think of a market more alluring to a potential 
inventor than the huge orders of the Government for defense purposes. The only 
reason the patent incentive is not now working equally well for defense is that the 
Government officials concerned cancel out the incentive of the patent law by the 
way they treat inventors whose improvements are, or could be, useful for defense 
purposes. These inventors are usually relegated to the Court of Claims for test- * 
ing their claims which in most cases is equivalent to a flat refusal of consideration. 

The real cure for the situation is a complete change of attitude in the Defense 
Department as to the treatment of inventors of improvements for defense. 

There should be an impartial appraisal of such improvements, and in the 
appropriate cases, rights for Government use should be acquired by negotiations 
conducted, not with the idea of driving the price down to the lowest point possible i 
by reason of the overpowering bargaining position of the Government, or by 
threat of recourse to the emergency powers under 28 U. 8. C. 1498, but to reach 
agreement on such fair and just compensation as may reasonably encourage 
further inventive effort in the defense field. So far as possible, compensation 
should be in the form of periodic payments in the nature of a royalty, reflecting 
both the value and the term of use of the invention. 


” 
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There is no assurance that a cash award board, as proposed, would prove to 
be an adequate encouragement to invention for defense, and it could be a con- 
siderable added expense for the taxpayer. Existing procurement officers, who 
are accustomed to passing upon the value to defense of equipment purchased, 
are best able to pass in like manner upon the value of inventions to be used. 

To set a cash value upon an invention at any given time is a well nigh impos- 
sible task. On this point, Dr. Robert E. Wilson, chairman of the board of 
Standard Oil Co. (Indiana), has well said in an address at the 40th annual 
meeting of the American Meat Institute in Chicago, October 30, 1930: 

“The alternative [to a patent] of trying to determine the fair cash value of 
an invention, however, would be about the most impossible task a government 
could undertake. It would involve, first, appraising the degree of novelty and 
value of the inventor’s contribution before knowing what other inventors may 
have been doing in the same field, and second, appraising industrial trends many 
years in advance and deciding whether or not, and how soon, some other and 
better invention will supersede the one in question. Such a task would give 
pause to a combination of judge, seer, and prophet—and such a man would be 
too wise to undertake the job.” 

If we are in earnest about encouraging invention for defense there are several 
things that can be done in addition to the change of attitude toward inventors 
above mentioned. For example: 

1. When one department of the Government duly grants a patent, let the other 
Government departments treat it as valid in accordance with the presumption 
now expressly stated in the law, instead of spending tax money immediately to 
reexamine the question. 

2. Provide quick and simple procedure in district courts for determining the 
value of Government defense use. 

3. Let there be no statute of limitation as to Government use (which is often 
necessarily secret for long periods in some cases). 

4. Remit Patent Office fees as to any applications for patent on inventions 
forwarded to the armed services by the National Inventors Council. 

We, therefore, believe that there is no need for an awards board as proposed 
in H. R. 689 or H. R. 2383, and there is grave doubt that such a board would 
accomplish the purpose intended. 


AMERICAN PATENT LAW ASSOCIATION, 
Washington 4, D. C., April 12, 1955. 
Hon. ALEXANDER WILEY, 
United States Senate, Washington 25, D.C. 


DEAR SENATOR WILEY: At long last I shall endeavor to give you an expression of 
the views of our committees on proposed legislation which would achieve the duel 
objective of encouraging military inventions while at the same time adequately 
advancing the patent system. 

Our association has committees on (1) drafting patent legislation, (2) Govern- 
ment patent policies, and (3) laws and rules. The membership of these commit- 
tees has been canvassed with respect to legislation providing a proposed award 
system. While it is always difficult to express the consensus of opinion of a large 
group, it appears that the following represents a reasonable statement of the 
general viewpoints held: 

(1) If the Government never took from inventors (and their assigns), whether 
employees of Government or contractors or contractors’ employees, more than a 
nonexclusive license for Federal governmental use only under any patent, do- 
mestic or foreign, there would be no need for an “awards” system to encourage 
patentable invention ; 

(2) There is a definite place in the Government for a “suggestion box” program 
if it is expressly made complementary to, and in no way overlapping, the patent 
System. 

There is a very consistent feeling among members of the bar that the whole 
relationship of Government to patent property deserves a very thoroughgoing 
study, with a view to arriving at a policy that will provide for the Government 
and the taxpayer what is actually needed, while at the same time preserving 
within the area of operation of our free enterprise system the fundamental 
encouragement provided by the patent system for continuing invention and tech- 
nological advance. While reliable information is lacking, we understand that 
some 63 cents out of every research dollar spent in America is taxpayers’ money 
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and that this is more likely to increase than to diminish. Many Government 
departments now have staffs of patent lawyers and men working under them 
devoting their efforts to obtaining patents on so-called Government inventions. 
The Patent Office is burdened with applications emanating from these sources. 
The holding of this patent property and the administration of it by the Govern- 
ment will present an ever-growing problem. 

The present Commissioner of Patents, the Honorable Robert C. Watson, has 
suggested it would be wise to have a high-level committee of educators, industrial- 
ists, economists and lawyers make a study of the overall problem and the relation- i 
ship of Government patent property to the end that the Congress might have some 
real guidance in formulating legislation to deal with this ever-growing problem. 

One of our committee chairmen succinctly states : 

“* * * T feel quite strongly that the Congress is the best and only proper place 
to have this whole Government patent policy straightened out, and that Senator 
Wiley is the only open door to immediate action on the Hill.” 

Frankly, Senator, the problem is larger than the one posed by some specific 
awards bill. One of our committees has offered the following suggestion: 

“As a constructive approach in aid to Congress I would, therefore, like to pro- 
pose that the Members of the Senate and House who are interested in sponsoring 
such legislation be advised by the association through proper channels that where- 
as the American Patent Law Association opposes legislation as now proposed on 
the subject of beneficial awards by the Department of Defense, it recognizes the 
possibility of some need for legislation on the general subject of compensation to 
those who have contributed meritorious ideas to the Department of Defense, 
that it believes, however, there is need for careful factual investigation of the 
problem both with respect to patented inventions and with respect to ideas which 
are not of a patentable nature and that it recommends, first, a careful and detailed 
investigation of the needs both of inventors and of the Department of Defense 
in these respects, second, a formulation of proposed remedial policy which accu- 
rately fills those needs, and, finally, implementation of that policy with appropri- 
ate legislation, if found to be needed. 

“Supplementing the factual investigation as to the needs of the Department of 
Defense and of inventors, there should, of course, be an appraisal of the various 
laws now in effect as to the extent to which they do or do not meet the situation. 
There seems to be many statutes bearing on the problem : 

“(a) 280.8. C. 1498 (1910 act). 

“(b) 31 UT. S. C. 649B, providing for the administrative settlement of claims 
short of suit in the Court of Claims. 

“(¢e) Section 3 of the Royalty Adjustment Act with respect to which there 
seems to be some dispute as to whether this section of the act has in fact been 
repealed. 

_“(d) 35 U. S. C. 183 having to do with the use by the Government of inven- 
tions with respect to which patent applications have been made secret. 

“(e) 506 of the Mutual Security Act of 1954 (22 U. S. ©. 1758) dealing with 
transmission of ideas to foreign Governments and a cause of action against the 
United States Government on account of it. 

“(f) Public Law 763, 83d Congress, establishing a beneficial awards system 
for Government employees as a whole and superseding, I understand, legislation 
specific to particular Government agencies. I should think the effect of this law 
would have a direct bearing on the proposed new legislation which would evi- 
dently afford a duplicate remedy to Government employees.” 

Another suggestion is as follows: a 

“There seems to be a need to review the entire system of reimbursing persons 
within and without the Department of Defense for the use of their ideas in 
the national defense. With respect to patented inventions, the present system 
of reimbursing inventors by negotiation with the Department of Defense followed, 
if unsuccessful, by suit in the Court of Claims resulting first in negotiations with 
the Department of Justice and, if unsuccessful, by trial in the Court of Claims, is 
time-consuming, expensive and otherwise notoriously unsatisfactory, even with 
respect to inventions that are the subject of valid patents which have been in- 
fringed. With respect to ideas which are not the subjects of patents, there seems 
to be no adequate system for reimbursement and perhaps in meritorious cases 
there should be—although the need for such extra-patent remuneration requires 
careful investigation.” 

You will appreciate, I am sure, Senator, that as President of the American 
Patent Law Association I can only transmit to you the views as they have been 
expressed to me by committees of the association. In my personal view, the 
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overall problem of the Government relationship to patent property and the 
manner in which inventors and/or those who make valuable suggestions useful 
in the defense effort are to be appropriately rewarded is too great for hasty 
solution. It is easy to pyramid overlapping legislation, but difficult to formu- 
late broad fundamental policies of enduring value. It is easy to say that all 
patents that result from the expenditure of public money should be freely 
licensed to all comers, royalty free. However, this means that all such patents 
are completely withdrawn from operation of the patent system. The very essence 
of the patent is exclusivity. It is that exclusivity that has promoted competition 
and industrial progress. All that the Government requires is freedom of action 
within its sphere of activity. There is no good reason why in non-Government 
areas patented inventions should not be permitted to function within the con- 
templation of the objectives of the patent system, albeit the achievement of this 
result is certainly difficult of accomplishment. 

Incidentally, it has been noted that 8. 1254, H. R. 2677 and H. R. 4267 deal with 
appointments of commissions to study and report to Congress. The general 
tenor of S. 1254 is believed preferable to that of H. R. 4267, substituting, how- 
ever, “patent rights’ for “copyrights”. We are, however, not sure that any of 
the commissions contemplated by these bills would achieve the desired overall 
objective. 

Sincerely yours, 


(Whereupon at 12:25 p. m. the subcommittee adjourned.) 
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MONDAY, JUNE 13, 1955 


House or RepresENTATIVES, 
SuBcoOMMITTEE No. 3 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The committee met at 10:30 a. m., Woodrow Jones (chairman) 
presiding. 

Present: Representatives Jones of North Carolina (presiding), 
Crumpacker, and Quigley. 

Also present: Cyril F. Brickfield, subcommittee counsel. 

Mr. Jones. The committee will come to order. We will resume our 
hearing on H. R. 639 and H. R. 2383. 

I believe this morning we are to hear from Mr. James Rankin Tod, 
patent adviser of the British Joint Services Mission. 

We are delighted to have Mr. Tod with us and we will be glad to 
hear you at this time, sir. 


STATEMENT OF JAMES RANKIN TOD, PATENT ADVISER, BRITISH 
JOINT SERVICES MISSION 


Mr. Top. My name is James Rankin Tod. I am a Fellow of the 
British Chartered Institute of Patent Agents and an officer of the 
Patents Branch of the British Ministry of Supply at present serving 
as resident Patents Adviser to the British Joint Services Mission in 
Washington. I am here at the request of the committee to give such 
aid as I may be able to with regard to British practice in the matter of 
awards for inventions which have been used by Government agencies, 
or, as we would express it, used for the services of the Crown. 

It goes without saying that I should be very happy to give you any 
information I can on that subject which you think may be of assistance 
to you in your deliberations on these bills. 

You might perhaps wish to know my qualifications for speaking to 
you on this subject. Mine is not the most authoritative voice that you 
might hear on the subject from Britain. I suppose I am here rather 
because I happened to be available in Washington than for any other 
reason. But as an officer of the Patents Branch of the Ministry of 
Supply, I have worked in this field of awards to inventors and I am 
familiar with the practice and am in a position to give factual in- 
formation about it. 

I should, however, make clear—as I anticipate the committee is ex- 
pecting only factual information—I have not sought or been given 
any authority to enlarge upon matters of policy, principle, or inter- 
pretation on behalf of the British Government. Insofar as we get 
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into that area, or the area of opinion, I think perhaps the committee 
might treat me as being just a person informed on the subject, having 
practical experience in the field. 

I should add to that I cannot speak at all on behalf of the British 
Royal Commission on Awards to Inventors, which was mentioned 
al previous hearings, because, as I shall explain, that body is in the a 
nature of an appeals tribunal which is completely independent of any 
Government department. 

I think, sir, it might be convenient if I outlined very briefly what ' 
our practice is, and then I would be open to answer any questions 
which you might like to put to me. 

In the United Kingdom, claims for payment by the Crown in respect 
of inventions and allied matters may be broadly classified under three 
heads: 

Those based on ownership of statutory rights. 

Those based on the possession of contractual rights as against the 
Crown. 

And there are those—with which we are mainly concerned this 
morning—in which there are circumstances which, while they do not 
qualify the claimant for compensation as a matter of right, neverthe- 
less may be held to justify some renumeration as an act of grace. 

I believe that this committee will not be very much concerned with 
the statutory claims. Probably it is sufficient to say this, by way of 
background, that the Patents Act of 1949 and the Registered Designs 
Act of 1949, like other acts before them, make identical provision for 
compensating patentees and owners of registered designs in the event 
of use of the patented invention of registered design for the services 
of the Crown. 

Broadly speaking, the effect is simply this: That the Crown may use 
patented inventions, or registered designs without prior agreement of 
terms with the owner, and moreover, the Crown cannot be stopped 
from using by an injunction of the court. But it must be prepared 
to face a claim for compensation and deal with such a claim on merit, 
and that claim, in default of agreement, would be settled by the court. 

And also, since the Crown Proceedings Act of 1947, it has become 
possible for the Crown to be sued for infringement of copyright which 
may arise, of course, in the case of engineering drawings. 

Now, with regard to claims under contract, we have first claims by 
Crown servants. I put those under contractual claims because they 
arise from the conditions of service. All civil servants, by the terms 
of their employment, and also members of the armed forces under the 
Queen’s Regulations, are deemed to hold any invention they make in 
trust for the Crown. And where the invention is of interest to 
Government work, rights in any patent are assigned to the appropriate 
Minister, or his nominee. Service inventors thus have no rights under 
patents against the Crown, but under the terms of employment provi- 
sion is made entitling them to apply for ex gratia payment for the 
use, if any, of the invention by the Crown and also in respect of any 
commercial returns that may arise. 

In those cases, the question whether ex gratia payment is made 
depends not only on the merit and utility of the invention, but also on 
the circumstance in which it was made, the general principle being 
that there is a maximum expectation of award when the invention 
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is in all respects alien to the duties of the inventor, and a minimum 
expectation when the invention arises from a problem sent to the 
inventor and solved by him in the course of duty. 

The second type of claim under contract is perhaps of academic 
interest now, but in the past there were cases in which provision was 
made in contracts for the supply of manufacturing drawings of an 
article produced under the contract, and the contract also included a 
provision that if these drawings were used by other contractors on 
behalf of the Crown a claim for compensation would be entertained 
and if necessary settled by arbitration. 

In those cases the contractors agreed to waive any right of compen- 

sation they might have under the Patent Act. I say these are of rather 
academic interest now because although we have had such claims they 
are avoided by the type of contract now used. 

I should perhaps add in connection with claims by Crown servants 
that although I have classified them for convenience as being in the 
nature of contractual claims, the contractual aspect only ‘extends 
to the eligibility to apply: payment remains ex gratia and discretion- 
ary, the principles applied in dealing with them are very similar to 
those applied in dealing with applications for ex gratia awards from 
persons outside the service, which I now propose to deal with. 

In Britain we have had for many years now a practice of making 
ex gratia payments in certain circumstances where there has been 
use of inventions, designs, drawings, or processes for the services of 
the Crown. It is important to appreciate that this practice is essen- 
tially a discretionary exercise of the bounty of the Crown and does 
not rest on any statutory provision at all, which means there is no 
claim to payment as of right, and unless the Crown so agrees there 
is no appeal from the finding made by the Crown on any claim that 
may have been presented. The prac tice is, however, so firmly estab- 
lished that claims for payment for the use of unpatented inventions 
are investigated as a matter of course in a way closely analogous to 
the way in which statutory claims under patents would be investi- 
gated, although the criteria applied are rather different. 

The practice is guided by principles which have been formulated 
by two Royal Commissions on Awards to Inventors, one of which was 
set up after each of the two World Wars. These principles have been 
published in the reports issued by these Commissions and also in a 
pamphlet “Statement of Principles Governing Assessment of Com- 
pensation” adopted by the 1919 Royal Commission on Awards to 
Inventors. 

The committee counsel has a complete set of these reports which 
are available for the records of the committee. I have provided one 
or two extra copies this morning that may be used for reference, and 
I can supply as many others as you might wish. 

Mr. Brickrrecp. We have two sets, I believe, Mr. Tod. 

Mr. Top. If you will look at the first report of the present royal 
commission, you will see what its terms of reference were. That 
appears on page iii of the first page of the text. 

You have there the royal warrants, which, after reciting the pro- 
visions of the Patents Act i in the matter of payment for use of inven- 
tions, at the foot of page iv continue: 


And whereas recently and particularly in connection with the present war 
there has been an exceptional user by or with the approval of the Navy, Army, 
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Air Force, Ministry of Supply, and other government departments of inven- 


tions protected by letters patent : 
And whereas there may also have been the like exceptional user of inventions, 


designs, drawings or processes which, though not protected against the Crown 
under said Act or otherwise, may have been of such merit or utility as to 
render it proper that the inventor, author, or owner thereof should receive some 
remuneration from the Treasury in respect of such user : 

And then follow the terms of reference under which the commission 
was to operate, and on page v you will see they operated under four 
heads. 

The first is concerned only with the statutory claims. The royal 
commission, if the parties agreed, could operate as an appeal tribunal 
in place of the court in respect of statutory claims with which we are 
not very much concerned at the moment. 

Under head ii, it could advise the Treasury whether to approve a 
settlement already in process of being agreed, or assist in settling the 
terms. 

Head 4 deals with the compensating of licensors who had given 
licenses to the United States Government during World War II 
under the Patents Interchange Agreement of 1946. 

We are not very much concerned with these heads this morning— 
I give them for completeness. 

‘Under head iii, which is the head of importance in relation to ex 
gratia awards—I think it might be useful if the whole of this were 
quoted in the record. It sets out the basis on which these things were 
done. 

Mr. Jones. Subsection (3) on page v. 

Mr. Top. That is right. 

Shall I read it ? 

Mr. Jones. I think that you better. 

Mr. Top. Head 3 of the terms of reference provides: 

In any case of user or alleged user by any government department or with 
the approval of a government department by an allied government (other than a 
Dominion government and the Government of India) of any inventions, designs, 
drawings or processes which, though the inventor, author or owner thereof 
(including a servant of the Crown) may not possess any monopoly against the 
Crown or any statutory right to payment or compensation, may nevertheless 
appear from their exceptional utility or otherwise to entitle such inventor, author 
or owner to some remuneration for such user (including user by way of selling 
for use, licensing or otherwise dealing with any articles made in accordance 
therewith) the Commissioners may, on the request of the Treasury, inquire into 
the circumstances of the case and may make a recommendation to the Treasury 
as to remuneration (if any) that is proper to be allowed therefor. 

It is of interest to note, in passing, that the payment may take into 
account use by other governments, including that of the United States. 

Also that under this head the Commission would not make an award, 
but only a recommendation to the Treasury. 

The basic requirements which have to be satisfied before an ex 
gratia award is made under this head are that first of all there must 
be an invention, design, drawing, or process. This term is not capa- 
ble of precise definition, and as far as I know it has never been defined. 
The Royal Commission in its first report at paragraph 43 observed: 





In the first place, to bring the claim within the terms of reference as a head 
3 claim, the subject matter of the claim must be an “invention, design, draw- 
ing or process.” None of these words is capable of very precise definition, and 
doubtful borderline cases are bound to arise. 
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I think the broad approach is that there must be something of the 
general character of that which can enjoy statutory protection, some- 
thing I suppose analogous to the provision in the British Patents Act 
which requires that to be patentable an invention must be a manner 
of manufacture. The expression, “invention, design, drawing or proc- 
ess” seems to carry a flavor rather analogous to that. As I say, it has 
never been defined although there have been cases in which it has been 
decided that a particular subject was not within the terms of ref- 
erence. 

Secondly, as you will find from paragraph 44 of the present Com- 
mission’s first report the subject of the claim must measure up to some 
standard of quality, but this quality need not necessarily be in the de- 
gree of inventiveness. (Quoting the Royal Commission ; 

It is clear that any invention, design, drawing or process which can property 
be rewarded must at least possess some degree of special merit, though not nec- 
essarily such a degree as would enable a claimant to obtain statutory protection 
in the form of a patent or a registered design. It is also clear that some degree 
of precision is required. Vague generalities, or the presentment of mere ideas 
and objectives without specifying any practical means of carrying them into 
effect, do not, in our view, fall within the scope of the terms of reference or justify 
an aware under this head; nor, in our opinion, do schemes of strategy, tactical 
plans or operational maneuvers, however valuable they may have proved in the 
conduct of the war. 

Thirdly, the claimant must establish his eligibility, as you will find 
from paragraph 46 of the same report, which says: 

Assuming that the subject matter of the claim is of such a character as to bring 
it fairly within the category of invention, design, drawing or process, the claimant 
must next establish his locus standi as the inventor. owner or author thereof. 

It is worth noting here (and this seems to be a major difference be- 
tween our system and that proposed in your bills) that we do not 
require the claimant to be a natural person—a corporation would be 
recognized as a claimant—and also that we recognize owners as well 
as inventors or authors. In the case of ownership other than by the 
inventor or author it would be the owner who would be recognized. 

Next (quoting par. 48 of the report) 

It is essential that the subject matter of the claim, which for brevity we will 
refer to as the invention, should in the first instance have been brought to the 
notice of the Crown by the claimant or someone acting on his behalf. 

The communication of the invention, design, drawing or process 
to the Crown must be in the nature of an exclusive communication, 
and for that reason an award would not be made to an inventor who 
had also published his invention to the world. 

The broad principle here is that where an invention has been pub- 
lished to the world by the inventor, the Crown is equally entitled to 
make use of that publication along with the rest of the world. 

It then has to be established that use has been made of the invention, that 


such use stemmed from the claimant’s communication, and that the criterion 
“exceptional utility or otherwise” is met. 


(Quoting the Commission again (pars. 49 to 53) : 


These initial conditions having been satisfied, it is then necessary to show 
that the invention has been used by the Crown, and that by reason of its 
exceptional utility or otherwise the claimant is entitled to some remuneration 
for such use. 

The necessity of showing that the invention which the claimant has com- 
municated to the Crown has in fact been used in the service of the Crown is 
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not satisfied by showing that an invention similar to that so communicated has 
in fact been used in the service of the Crown. 

It was laid down by the 1919 Commission that in order to qualify for an award 
it was essential to prove that the claimant’s invention had directly or indirectly 
contributed to the Crown use, in other words, that there had been a causal 
connection between the claimant’s communication and the subsequent use of the 
invention. 

There have been cases, for example—and one of them is cited by 
the Royal Commission in paragraph 54 of their report—in which an 
invention has been submitted to a government department and pigeon- 
holed, as is sometimes the way of government departments, and sub- 
sequently resubmitted from an entirely different source, the later 
submission being the immediate causal factor resulting in the use of 
that invention, and in such a case both the 1919 Royal Commission 
and the present Royal Commission have held that regrettable as it 
might be from the point of view of the earlier inventor, the award 
must go to the inventor who was in the line of causation. 

Those are the basic principles on which the practice is founded. 
I am not sure whether I have made it clear before, but in case I did 
not I will do so now, that the practice of government departments 
in handling applications for ex gratia award is to take the reports 
and principles laid down by the successive Royal Commissions as their 
basis of operation, and to follow and apply these as far as they can. 

In procedure the first step is invariably for the claimant to make 
application to the government department concerned with the use 
of the invention, or if more than one is concerned, usually with the 
principal user which will act for the other departments. The appli- 
cation is then examined, applying the principles which I just out- 
lined which have been built up by the two Royal Commissions over the 
years. If the department thinks the case a proper one for award 
it will seek Treasury approval to make one. If the conclusion is no, 
no award is justified, the claimant can ask if he may appeal. 

As I said before, the question of allowing appeal, or not allowing 
an appeal, is discretionary in the Crown and that discretion is exer- 
cised by the Treasury irrespective of the particular department 
concerned. 

Over the past few years the natural request has been to be allowed 
to go to the Royal Commission and most cases have been permitted 
to go, but the permission has not been invariably granted. ‘The Com- 
mission is now in the process of winding up—it is in fact hearing 
its last few cases—so that there will be no regular appeals tribunal 
in existence in the very near future. It is proposed to make use of 
arbitration, by mutual agreement, if and when necessary. 

I do not know if I need really add very much more than that, 

Mr. Chairman, in giving you a general outline. I should perhaps 
say that I had an unexpected opportunity of speaking to the secre- 
tary of the royal commission a week ago when he was paying a fly- 
ing visit to Washington. He was sorry that the timing of this com- 
mittee hearing did not enable him to be present at it, but he did 
express his willingness, on behalf of the Royal Commission, to give 
any assistance you might wish to request. In particular, if you wish 
to pose any specific questions he would endeavor to give you answers. 

I do not think that I have anything more to say. 

Mr. Jones. We thank you very much. 

We will see if the members have any questions. 
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Mr. Quictey. I gather from what you said there at the end— 
the commission is now winding up its work—that your commission 
has been a wartime affair principally ? 

Mr. Top. Primarily a wartime affair, as you will see from the terms 
of reference. It was set up in the expectation there would be a great 
many questions of award arising. 

Mr. Quietey. But despite the fact the commission will go out of 
existence, the basic principle remains ? 

Mr. Top. Yes. 

Mr. Quieter. And although you are no longer using the commis- 
sion as the final court, it will still be recognized that an inventor 
who can contribute something to the Government can ask for an 
award ? 

Mr. Top. Yes. 

Mr. Quietey. And if he is not satisfied with the award that the 
department head would say he was entitled to, he can bring that 
matter to arbitration ? 

Mr. Top. Yes, bearing in mind all the time that the arbitration, 
or whatever form of appeal i is provided, is discretionary. 

Mr. Quictey. There are no rights involved ? 

Mr. Top. No. 

Mr. Quictey. Merely privileges? 

Mr. Top. Yes. 

Mr. Quictry. Now, the system that you have outlined, does that 
function only for British subjects, or would that be available to me 
if I were to invent something? 

Mr. Top. It is available to anybody who satisfies the conditions 
laid down in the basic principles that I mentioned. 

Mr. Quicitey. Would you have any statistics available, or could 
you get them, as to the volume of business the commission ‘has done? 

Mr. Top. There is a good deal of information in the royal com- 
mission’s reports. They, list all of the awards made. Your counsel 
did ask me if I could get figures of, I think, the number of suggestions 
received each year and the “number of them adopted and used and the 
aggregate of financial awards made. I was not able to get useful 
figures just on those lines, but I have in a convenient form here, as a 
supplement to the figures given in the royal commission’s reports, 
an analysis of claims “dealt with by the Ministry of Supply, which is 
my Ministry, from se 1949, to March 31, 1954. I will not attempt 
to give you all these figures, but just the leading ones. I can leave 
the paper with counsel. I see that the number of claims received 
varied—and these are service claims—from a high of 234 in 1949-50 to 
a low of 53 in 1952-53, although the figure rose again the following 
year to 77. 

Total number of claims from service personnel in thé 4-year period 
was 554. Total number of claims from persons not in the service, 
1,260. Of those a total of 82 service claims and 31 nonservice claims 
were referred to the royal commission for adjudication—that is a 
total of 113. 

In that period the department made payments to service claimants 
of £75,990 and to nonservice claimants, £3,280,165, which makes a 
grand total of £3,365,755, or, I suppose, something like $10 million. 

The awards made by the royal commission in the same period were 
service claims, £157,150, nonservice claims, £234,776, or a total of 
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£391,926. That gives you a grand total for all payments, by both 
the department and the royal commission, and both to service and 
nonservice of £3,747,681. The service claims and those dealt with 
by the commission were exgratia and I am sure this would apply to 
a large proportion of the remainder although I can give no break- 
down. 

Mr. Quictey. I gather from your testimony there is no particular 
interest or movement afoot to establish your commission on a per- 
manent basis. 

Mr. Top. No, I do not think so. I think it is probably a question 
of quantity more than anything else. 

Mr. Quietey. How large is your commission ? 

Mr. Top. The commission is, I think, its full strength is 8 currently, 
of which at least 5 usually sit for a full hearing and at least 3 for 
what ise ralled an investigating committee hearing. 

I ought perhaps to have mentioned, as it might be of some interest 
that rather than engage the time of the full commission at a full 
dress hearing on every case referred to the commission, provision was 
made for a very simple kind of consideration by the commission 
through what was called the investigating committee which acted as 
a kind of filter in respect of those cases in which the claimant was not 
satisfied with the treatment he had had from the department, but in 
which the department felt that there was no case to go to the full 
commission. 

The investigating committee would then look at the case, but only 
for the purpose of saying, this is, or this is not, a case suitable for the 
full commission to occupy its time Ae This is dealt with in para- 
graphs 11 to 13 of the first report. I do not know of any pressure for 
the reconstitution, or maintenance of the commission on a permanent 
basis. It may be that there has been, but I just do not know of it. 

Mr. Quietey. These men who have served on the commission over 
a period of years would be available as individuals who could be 
selected as arbiters? 

Mr. Top. Oh, I think so. 

Mr. Quietey. Their experience might still be available to the parties 
on a private basis? 

Mr. Top. Yes. You may perhaps be interested in the constitution 
of the commission. It is headed by Lord Cohen, who is Lord Justice 
of Appeal in our House of Lords—the highest court in the land. The 
deputy chairman is Sir Kenneth Swan, w ho is a Queen’s counsel, lead- 
ing barrister in the patent field. Lord Cohen, by the way, is not a 
patent lawyer. 

The commission also includes a retired officer of the Treasury, who 
brings the civil service background, and I am told by the Secretary 
that the commission has always attached great value to the fact that 
it included among its number representatives of industry and com- 
merce. 

Mr. Crumpacker. Members of this subcommittee have received 
quite a bit of mail from various parts of the United States from people 
who suggest that this proposal is somehow or other borrowed from the 
Russian inventive award system. 

Do you have any familiarity with the system by which the Russians 
seek to award inventors ¢ 
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Mr. Tov. I know something of it, but not a great deal. 

Mr. Crumpacker. Do you know if it is similar ¢ 

Mr. Top. Certainly the British system does not owe anything to the 
Russian, since it preceded it. The first commission was set up in 1919, 
I think it was, after the First World War, and before the present 
Russian state really existed. 

Mr. Crumpacker. You do not feel, certainly, that the British sys- 
tem is any copy of the Russian system ‘ 

Mr. Top. Certainly it is not a copy. 

Mr. Crumpacker. Yes. 

Mr. Top. Of course, it exists quite happily side by side with the 
regular patent system. 

Mr. Crumpacker. Are the awards under your system available to 
Government employees and nongovernmental employees alike ¢ 

Mr. Top. Yes, except that there is the distinction between the two 
groups; that the governmental employees are really being awarded 
under the terms of an internal awards scheme, Under their conditions 
of service, as I mentioned, they are obliged to pass their rights to the 
Crown and in exchange they have the departmental awards scheme. 

Mr. Crumpacker. But their cases are considered by the same com- 
mission ¢ 

Mr. Top. For several years such service claims as have been ap- 
pealed have been considered by the same Commission, but this is be- 
cause during its life the Commission has taken the place of the regular 
appeals committee, which is provided for under the departmental 
system. 

During the life of the Commission any appeals by departmental 
servants have been heard by the Royal Commission in place of the 
regular appeals committee. But that committee, now that the Royal 
Commission is winding up, has been or is in the process of being recon- 
stituted. It will handle only service claims, so far as I know. 

Mr. Crumpacker. Could you provide us with any information as 
to what percentage of claims have been presented by people who are 
not British subjects ¢ 

Mr. Top. No. 1 do not know whether it might be possible to extract 
that from the records or not. 

Mr. Crumpacker. That is all. 

Mr. Top. No distinction is made as far as we are concerned. 

Mr. Jones. Counsel has a question. 

Mr. Brickrietp. Mr. Tod, does this ex gratia award system of the 
British Government in any way conflict with or compete with the 
present patent law system of the British Government / 

Mr. Top. No, not in any way I have ever observed. 

I would think that anybody who had the choice between a claim 
under a patent which he thought was really a good one and a claim 
for ex gratia award would be better off claiming under his patent, be- 
cause I think the first Royal Commission in-one of its reports said 
they regarded a good patent claim as the high-water mark for the 
purpose of measuring the amount of compensation, and that in no 
case ought the claimant under the ex gratia system to be better off 
than if he had had a patent. 

Mr. Brickrievp. That is all. 

Mr. Jones. Thank you very much, Mr. Tod. We appreciate this 
information. 
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Mr. Top. I am glad to be of help to you. 
Mr. Jones. Our next witness will be our colleague, the Honorable 
Shepard J. Crumpacker, Jr. Mr. Crumpacker. 


STATEMENT OF HON. SHEPARD J. CRUMPACKER, JR., A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF INDIANA 


Mr. Crumpacker. Mr. Chairman, I should like to discuss first the 
need for this legislation, which I think perhaps may not have been 
fully made clear in the discussions that have gone on so far. 

The need is simply that the Defense Department and the various 
agencies under the Defense Department have need for the ideas and 
suggestions and contributions of inventors. While it may generally 
appear—and I am sure the attitude of many people within the De- 
partment it—that the normal research conducted by the Department 
and people under their direction provides all the ideas, developments, 
and suggestions that they would ever need, still the fact remains that 
private individuals—sometimes working as inventors full time or 
part time and sometimes just by happenstance—oftentimes come up 
with an idea that can be extremely valuable, and they may develop 
something that the Government agencies may not to begin with con- 
sider to be of any value and which eventually proves to be of consid- 
erable value. 

I should like to cite a few examples. The man who invented the 
jet engine, the turbojet engine, which is used almost exclusively in the 
powering of military aircraft at the present time, was a member of 
the British Armed Forces. He spent years trying to get the Gov- 
ernment interested in the jet engine. He tried to get. the British 
Navy to use it, and the Navy evidently examined the matter closely 
and could not find any way to propel a battleship with a jet engine, 
so they said they were not interested. Therefore, this man went ahead 
at his own expense and set up a corporation. He invested his own 
money. He got some other private individuals to invest their money 
to further develop the principles of the jet engine. When it eventu- 
ally became apparent to the Government officials that this thing might 
have some military value they took over the company and developed 
it further, and he himself did not seek any return or any award or 
any compensation of any sort. But under the British awards system 
an award was made to him—not at his request, I might say—of 100,000 
pounds, to compensate him for his contribution to this development. 
That is just one example of many of ideas which individuals have had 
which have proven to be of inestimable value to the armed services 
but which they have not, for various reasons, developed themselves. 

I think the best way to illustrate the position that these inventors 
occupy is by repeating an illustration which Mr. Charles F. Kettering 
made at a luncheon I was privileged to attend a month or two ago, 
He likened inventors and scientists to the warp and the woof of the 
cloth, in which he compared sciences such as physics and chemistry 
and mathematics as the warp thread of the cloth; and the inventors 
were the woof, the ones who tied the cloth together. He described 
an inventor as an individual who needed to know a great deal about 
many subjects, or a little bit about many different sciences but not 
a great deal about any individual science. And he described the scien- 
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tist as a man who specializes in one field and knows a great deal about 
one limited field, such as physics, chemistry, mathematics or electronics 
or something of that sort, but who does not know too much about the 
other sciences. 

The services of a jack-of-all-trades, such as an inventor, are needed 
to tie the sciences together in some practical form suitable for use. 

To illustrate the importance, he said he did not think anyone would 
like to lie in a hammock that was composed only of the warp and had 
no woof to tie it together. 

Mr. Kettering was followed by a representative of one of the Gov- 
ernment departments, who stated that he thought likening inventors 
to woofs was a good comparison. 

I think perhaps the Government has suffered a great deal in the 
past because they do regard inventors as “erackpots, *” “screwballs” 
and woofs who have spent all their time inventing knives that will 
hold peas so that you can eat peas with knives instead of a fork or 
a spoon, or some such gadget as that. Actually, they have contributed 
a great deal to the development of this country. You only have to 
name a few of the past “greats” in the field, such as the McCormicks, 
Fulton and his steamboat, Eli Whitney and his cotton gin, Alexander 
Graham Bell and the telephone, the great contributions made by 
Thomas Edison, and then bring it down to date to a man like Kettering 
himself. If you go down the list of those people and include some 
others like Firestone and Henry Ford and others, you find they very 
seldom had any very extensive ‘formal education. ‘They very seldom 
were scientists in the sense in which we now use the term. 

I think the contributions which they have made were invaluable 
to the development of this country. 

Now, bringing this down to the military needs of the present, we 
are spending rast sums of money on research. Most of that research 
is being conducted by scientists ‘who are working in rather restricted 
fields in which they go into great detail into some limited area of 
science. They know that one field very well. But frequently these 
men are looking so closely at an individual tree that they cannot-see 
the forest. Oftentimes the suggestions made by some individual 
looking at the whole forest can be extremely valuable in finding a 
solution to a problem. 

While the need for such suggestions and contributions is oftentimes 
recognized, the financial incentive for inspiring such contributions is 
at the present time wholly inadequate. The testimony that we received 
at the previous hearing on this legislation was that out of 100 such 
contributions that were used duri ing World War II only one of the in- 
ventors received any financial reward. Now, I submit that financial 
reimbursement to only 1 percent of these people i is wholly inadequate. 

There are very good reasons why the financial reward under our 
present system is inadequate. One major stumbling block is the re- 
quirement of the military services that an invention must have been 
reduced to practice before any financial reward can be made. Now, in 
most instances the inventor has not actually reduced the invention to 
practice either because he could not afford to do so or did not have the 
facilities to do so. In other words, he has an idea and can perhaps 
produce a small working model or prepare a drawing to show how it 
works, but it may require hundreds or thousands or even millions of 
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dollars to reduce the thing to an actual device. The small group of 
scientists who developed the atom bomb could never have produced one 
with their own resources—that took several billion dollars of Govern- 
ment money. The individual inventor in most instances does not have 
the financial or material resources to produce complicated and ex- 
pensive tools of war. So in most cases he is actually barred at the 
outset from receiving any financial reward. 

Another reason is that at present reliance is chiefly on patents as the 
basis for granting financial reward to such inventors. There are many 
limitations to the patent system which make it not a very satisfactory 
tool for the awarding of such individuals. Many of these devices do 
not meet the criteria of the patent law and are not patentable. Many 
of them which are patentable, are invented by Government employees 
who due to their relationship to the Government, must give a royalty- 
free license to the Government. Most of these military devices do not 
have commercial application, where the inventor may expect to exploit 
the invention commercially and get his compensation that way. 

The only possible financial-reimbursement the inventor can ever 
hope to get is from the Government itself. To illustrate this I should 
like to read from the reports of the British Royal Commission the de- 
scription of a few of the devices for which they granted awards, to 
illustrate the nature of the devices and to show that the commercial 
application is apt to be extremely limited. Just running down the list 
here, I see such subject matter as soluble sea mines, suspended aerial 
mines, improved design of carrier plating, motor torpedo boats, anti- 
tracking varnish, target indicator bomb, antimine flail device for 
tanks—there is a whole series of these antimine flail devices for tanks— 
dome antiaircraft trainer, dome aiming trainer—a whole series under 
that heading—balloon barr age, flashless propellants, interception plot- 
ter and interception calculator, swift training rifle, Bailey bridge, 
sticky bomb, freshwater stills for lifeboats—that is one case, of course, 
where there might be a commercial application—small arms ammuni- 
tion, flexible concrete mats, radar masts in submarines, degaussing of 
ships—a whole series on that—and a long series of radar installations, 
running all the way from award No. 172 to award No. 276. 

I think I will not take up your time by reading more of them, but 
if you will take the time to run down the list you will see that in 90 
percent of the cases they are strictly military devices which would have 
limited, if any, commercial application. 

Another limitation of the patent as a means of award is the very 
fact that the Patent Office, as this committee well knows, is working 
under a very heavy backlog, so that it takes many years at the pr esent 
time to obtain a patent, and requires a great expense, which puts 
patents beyond the means of many of these inventors. 

I should like to make it clear that this proposal is not intended 
in any way to interfere with the patent system as such or to in any 
way supplant the patent system, I still think that the patent, where 
feasible, should be the primary way of awarding inventors. This 
bill is only intended to fill the gap and supplement the patent system 
in the area where experience has shown that the patent system has 
not adequately awarded inventors. 

I should like to say further that this legislation is not intended to 
apply solely to Government employees. The inclusion of Government 
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employees in this is only incidental. The testimony in 1952 before 
this subcommittee, when it was considering this matter, was that over 
80 percent of the suggestions submitted to the National Inventors 
Council during World War II came from private individuals and 
small corporations, which leaves less than 20 percent for Government 
employees and large corporations. 

I would certainly be willing to go along with the suggestion of the 
witness from the Civil Service Commission, who testified at our last 
session that this bill should be limited to apply only to cases where 
the award is too large to fall within the limitation provided for the 
civil-service award system. I certainly would not want to see this pro- 
posal lost because of any conflict with the civil-service award system. 
I think if it has not already been received that a letter probably will 
be received from the Bureau of the Budget objecting to this bill inso- 
far as it may conflict with the ¢ ivil-service awards system, and I cer- 
tainly would not want to see it lost because of any such conflict. But 
I think by the very nature of the thing that this legislation covers a 
different field from an employee suggestions program, which is what 
the civil service awards system is primarily concerned with, and I 
think that the awards board of the Civil Service Commission would 
not have the technical proficiency to adequately deal with inventions 
as such when they get into very involved or very complex fields. But 
I certainly am w illing to see the bill limited to recommendations from 
the Civil Service Commission for invention awards for Government 
employees where the award deserved would be too large for them to 
handle under the statutory limitation provided in their case. I do 
not feel that Government employees as such should either be dis- 
criminated against or discriminated in favor of under this legislation. 
I think that if a mail carrier gets an inspiration which may prove to 
be invaluable to the Government that he should not be discriminated 
against by reason of the fact that he happens to be an employee of the 
Government, and that he should be awarded to the same degree as one 
of the householders to whom he delivers mail would be if he happened 
to get the same inspiration. 

But this is primarily concerned with inventors who, for thé most 
part, are a professional or semiprofessional group, who work in work- 
shops of varying sizes and descriptions and depend upon the financial 
reward which their inventions bring to them for a part or all of their 
livelihood and most of whom therefore are private citizens not work- 
ing for the Government. The bill is intended primarily to provide 
financial incentive to induce such individuals to appy their talents to 
problems of national defense. 

I should like to repeat again that this legislation does not involve 
any change in the fundamental principle that inventors should be 
properly and promptly compensated by the arrangements which now 
are in existence in the armed services for rewarding inventors, par- 
ticularly where they have patents. But I should like to illustrate by 
a few examples the need we have for providing incentives to inventors 
to submit their contributions to the Government and to the Defense 
Department. 

I should like to quote briefly here from the testimony that was given 
to this committee in the 82d Congress by Captain Robillard, of the 
Navy. The members who have served on this committee for some 
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time I am sure will remember that Captain Robillard testified many 
times before this Subcommittee on Patents and Related Matters. 

He stated first that the bill was frankly patterned after the British 
awards system. Then he went on to say: 

The fact that the Royal Commission on Awards has been beneficial to the 
British Empire is evident, if one considers the awards made by it to nationals 
of other than Great Britain. Inventors from the Continent unhesitatingly 
submitted their inventions to the British knowing that full consideration would 
be given if the invention were adopted. On the other hand, a prominent French 
inventor has advised his fellow Frenchmen that they— 

“* * * should turn no longer to the United States where protection is 
burdensome and elusive, but towards countries having, like France, the 
fortune to possess a liberal law and a simple procedure (Great Britain, 
Italy, Switzerland, Germany, and so forth.)” 

We in the United States can no longer be smug in the idea that we in 
this country possess a monopoly on scientific or inventive talent. Some 
of the members of this committee, had the privilege a few weeks ago of 
going aboard an American aircraft carrier. I was particularly im- 
pressed in talking with some of the naval personnel concerning recent 
developments in carrier aviation to learn that there have been three 
major developments in recent years in carrier aviation. One of them 
is the canted deck. Another of them is the steam catapult. The third 
is a device still in the experimental stage, and that is a method of 
using a system of mirrors in guiding planes to a landing on the deck 
of an aircraft carrier. 

These 8 devices—and particularly the first 2, which have 
already been accepted as standard by the United States Navy—are 
promising to produce a complete revolution in carrier aviation. Now, 
it is interesting to note that all three of these ideas are of British origin. 
None of them had their original inception in the United States. 

I think the recent publicity concerning the technical progress 
that Russian aviation has made since the end of World War II should 
bring home to us that we have no reason to be smug in this field of 
scientific development. If anything, we possibly are lagging behind 
other countries. Certainly there are many scientists and inventors 
in Western Europe whose contributions can be of great value to this 
country. The fact that we brought so many German scientists to this 
country to work with us at the close of World War II illustrates the 
need we have for attracting the ideas of nationals of other countries. 

In summary, the need is for providing a supplementary system for 
compensating inventors. I think it is very well pointed up by the 

testimony we had at our last session, that only 1 out of 100 inventors 
who produced ideas or contributions that were actually used in the 
defense effort in World War II received any compensation, and the 
fact that the patent system did not provide any compensation for the 
99 who received nothing I think is enough eloquent testimony of the 
need for some supplementary system. Inventions for military pur- 
poses which have no civilian market which can be exploited, and the 
limitations of Government procurement procedures which in most 
instances bar any such inventions from compensation because of rules 
and regulations and acts of Congress, it seems to me provide an ade- 
quate basis for this legislation. 

I should like to say in conclusion that I have no pride of author- 
ship in this legislation. This bill, which bears my name, is merely 
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the latest version of the original bill which was introduced in the 82d 
Congress, and the current version merely incorporates the suggested 
amendments that were made in the course of two Congresses in which 
the matter has been considered. No part of it represents any original 
work on my part. I merely have introduced it to provide a bill incor- 
porating all the suggestions that were made by different Govern- 
ment agencies and other people during the past two Congresses, as 
to revisions in the original bill, which was introduced by the chair- 
man of this committee, Mr. Celler (and which he has reintroduced in 
its original form in the current Congress. ) 

Thank you very much. 

Mr. Jones. Thank you very much, Mr. Crumpacker. 

That concludes our hearing for today. We appreciate the courtesy 
of the witnesses. If there is nothing further, the committee will stand 
adjourned. 

Mr. Bricxrrevp. Mr. Chairman we have several statements and 
communications which should be made a part of the record. 

Mr. Jongs. All right, make them a part of the record. 

(The communications and statement referred to are as follows:) 


STATEMENT BY EUGENE S. LOVETTE ON BEHALF OF AIRCRAFT INDUSTRIES 
ASSOCIATION OF AMERICA, INC. 


This statement is made on behalf of the Aircraft Industries Association of 
America, Inc., in opposition to bills H. R. 639 and H. R, 2383. 

Our objection is not only directed to the details of the proposed bills but 
also to their substance; the reasons for the opposition are as follows: 

1. Laws of this type are no improvement over the present patent system in 
providing incentive for invention and cannot, therefore, materially benefit 
national security or the general welfare ; 

2. The present patent statutes amply secure both recognition and monetary 
rewards for all inventive contributions to national defense, without direct charge 
on the Treasury of the United States; 

3. It is doubted whether the distribution of Federal funds by an appointed 
Awards Board can accomplish the purpose intended by these bills both equitably 
and justly since such a Board at best can only estimate the theoretical worth of 
the improvements submitted to it ; 

4. H. R. 639 appears to override and vitiate agreements between inventors 
and persons or firms underwriting the development of inventions by requiring 
the release of all rights or claims of such persons or firms against the United 
States without compensation. 

With respect to points 1 and 2 above, the patent system of the United States 
has proven itself to be an excellent incentive for stimulating the making and 
development of inventions both for national defense and for the commercial 
competitive market. It is universally recognized that the patent system has 
contributed enormously to the technological advancement of industry and the 
national economy to the point where the United States is recognized by the 
world as being the leader in the development of machines and articles for 
national defense as well as consumer goods. 

The United States patent system together with its impact on industry and 
economy, has abundantly rewarded the individual inventors and those asso- 
ciated with them. Accordingly, the United States has become the arsenal for 
the free world in addition to providing for its own defense. Moreover, an 
advanced standard of living has been possible in the United States and the 
public at large has been benefited. 

All of this has been accomplished without a direct charge on the Treasury 
of the United States in the form of awards or other gratuities and free of 
political interference. Under the United States patent system the rewards to 
inventors and industry are in fact earned by the quality and character of the 
inventions in a competitive free market wherein the sole judge is the consumer 
or user. 
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The United States has, for 160 years, followed the free enterprise system 
of rewarding inventors for their contributions to the public welfare. This 
system as represented by the patent laws, has been eminently successful and 
in all cases the rewards flowing from the system have been earned. It is now 
proposed to graft on this free enterprise system, an alien award system adopted 
in toto from those countries who are opposed to free enterprise. The result 
will be neither fish nor fowl, but a hybrid of conflicting and antagonistic political 
and economic theories. 

As to the point 3 above, the proposed Awards Board must base its decisions 
on an appraisal by its members of the worth of improvements or inventions 
submitted to it. This will inject the elements of political influence and trends, 
in lieu of having the ultimate consumer or user determine the worth thereof 
by acceptance in the open competitive free market. It will also involve the 
disbursement of public funds on a theoretical appraisal by a Board which can 
never be as accurate as the law of supply and demand. 

Both bills establish criteria for determining the award and its amount, such 
as novelty, originality, and utility. These criteria are already the test upon 
which the grant of a patent is predicated. It is now proposed that this Board 
be given substantially the same jurisdiction over inventions as that now exer- 
cised by the Patent Office and so far as can now be seen, it would not have the 
trained personnel required to make the valuation based on these criteria. Such 
concurrent jurisdiction of inventions by the Patent Office on one hand and by 
the proposed awards board on the other should not be condoned since it is 
unnecessary and costly without contributing anything new to the military 
defense. 

With respect to point 4 above, attention is directed to section 3 (b) and (c) 
of H. R. 689 in which the term “inventor” is defined as any person who has made 
an invention and in turn, the term “person” is defined as any natural person and 
his heirs. Section 8 (c) of this bill requires that before the payment of an 
award, each person shall surrender, for himself and all others holding rights 
from him, all further claims against the United States with respect to the inven- 
tion for which such award is made. 

A large number of inventions, perhaps the majority of them, suitable for na- 
tional defense, are developed by American industry and in most instances 
the inventors by contractual agreements are required to assign their inventions 
to their employer. Section 8 (¢) appears to impose upon a person obtaining 
an award the right and duty of surrendering all claims against the United States 
on behalf of those holding rights from him without the authority and agreement 
of the latter. 

Where an invention is made, the mere act of making the invention does not 
place a complete, usable device in the hands of national defense agencies. In 
most instances, further engineering and development are required to the end that 
ultimate device find ready acceptance on the open market or by the Government. 
This bill Hf. R. 689 is ambiguous at best in that no provision is made for the pro- 
tection of the rights of the employer or the financial backer of the inventor, who 
not only makes possible the invention, but develops it to its complete, usable 
form. 


THE PATENT LAW ASSOCIATION OF CHICAGO, 
Chicago, Iil., May 8, 1955. 
Re Celler bill, H. R. 639; Crumpacker bill, H. R. 2388 (84th Cong., Ist sess.). 
CHAIRMAN OF THE JUDICIARY COM MITTEE, 
House of Representatives, Washington, D.C. 

Srr: At a recent meeting of the board of managers of the above association, 
it was resolved that this association disapprove of the above-identified bills 
relating to governmental awards for inventions or inventive contributions. 

A copy of the report of the committee considering these bills is attached. This 
report has been approved by the board of managers of this association. 

Very truly yours, 
THoMas F, McWILLIAMS, Secretary. 


Enclosure. 
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REPORT OF SUBCOMMITTEE OF PATENT LAW ASSOCIATION OF CHICAGO 


Re (1) Celler bill, H. R. 639, and (2) Crumpacker bill. H. R. 2383 (84th Cong., 
Ist sess. ). 

These bills relate to the subject of governmental awards for inventions or 
inventive contributions. ‘They are the latest of several bills which have been 
introduced in Congress in recent years. 

Earlier bills include: H. R. 7316 (82d Cong., 1st Sess.) (Celler bill): H. R. 
7316, as amended (S82¢ Cong., 2d sess.) (committee print); H. R. 392 (838d 
Cong., 1st sess. ) (Celler bill) ; 8. 27 (S3d Cong., Ist sess.) (Me¢ ‘arran bill) : and 
H. R. 5889 (83d Cong., 1st sess. ) (Crumpacker bill), 

H. R. 639 is identical in all respects with H. R. 7316 in its original form, 
H. R. 392 and §, 27. 

H. R. 7316 was the Subject of a hearing conducted by a subcommittee of the 
Committee on the Judiciary of the House of Representatives on May 14, 1952, 
during the 2d session of the 82d Congress, reported in Serial No. 16. The report 
concluded with a committee print or rewrite of H. R. 7316 in amended form. 
Preceding the committee print was the following parenthetical statement (p. 76): 

“Because of the importance of und widespread interest in H. R. 7316 to author- 
ize the establishment of an Awards Board intended, by virtue of the awards rec- 
ommended, to stimulate the making of inventive contributions of value to the 
Department of Defense, the following committee print was drafted. The print 
incorporates amendments which, as a result of the hearing held thereon and 
material received by the committee, appear to be necessary in order to achieve 
the intent of the proposed legislation.” 

The stated purpose of the act proposed in H. R. 7316 as originally introduced 
was— : 

“to foster invention for national defense through the establishment within the 
Department of Defense of an Inventions Awards Board which shall be authorized 
to recommend to the Secretary the making of such awards, to be known as Na- 
iional Defense Awards as it shall consider just for meritorious inventions con- 
tributing to the national defense.” 

The stated purpose of the act proposed in the committee print is identical ex- 
cept for a change in the name of the proposed board to “Inventive Contributions 
Awards Board.” The act proposed in either bill would have authorized an award 
to any person making, in the one case, an invention disclosed, or, in the other 
Case, any inventive contribution, to any defense agency, whether patentable or 
unpatentable. Other details of these two bills need not now be touched upon. 

The committee print of H. R. 7316, as amended, was disapproved by the board 
of managers of this association in June 1952 following the adoption by this com- 
mittee of a subcommittee report including a comparison of the committee print 
with H. R. 7316 in its original form and pointing out objections to both. 

Crumpacker bill H. R. 5889 generally followed the provisions of the committee 
print of H. R. 7316, except that its application was limited to persons employed 
by or associated with the Government. This bill was disapproved in a report 
of this committee submitted early in 1954. 

Crumpacker bill H. R. 2888 differs from H. R. 5889 in several respects. The 
most important of these and the only one requiring present consideration from 
the point of view of those concerned with patents is a change in the definition of 
the term “contributor.” This change removes the limitation contained in H. R. 
5889 upon the application of the proposed act to those employed by or associated 
With the Government of the United States and extends its application to “any 
natural person who has made an inventive contribution.” The removal of this 
limitation, in effect, gives H. R. 2383 substantially the same scope as the com- 
mittee print of H. R. 7316. 

While H. R. 2383 is perhaps less objectionable than H. R. 639, both bills are 
subject to criticism for the reasons pointed out in the report of this committee 
on the committee print of H. R. 7216. 

It is accordingly recommended that they be disapproved. 

Respectfully submitted. 

ANTHONY W. Motinare. 
BENTON BAKER, Chairman. 
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Los ANGELES, CALIF., May 24, 1955. 
EpwIn FE. WILLIs, 
House Office Building, Washington, D. C.: 
We wish to express our disapproval of H. R. 639 and H. R. 2383 establishing 
a system of inventive contributions awards. Proposed system is not necessary 
since present patent law is adequate provided Government will pay fair and 
reasonable royalties for patented inventions. No board can determine in ad- 
vance the value of our invention; hence inventor may actually receive less from 
board than fair royalty on a patent. Proposed system is in conflict with aims 
and objectives of our patent system and will weaken patent structure; over- 
lapping systems will produce confusion and economic loss. Please hold record 
open few days to receive our letter on this subject. 
WALTER SCHMIDT, 
President, Western Precipitation Corp. 





THE TAYLOR-WINFIELD CorpP., 
Warren, Ohio, May 25, 1955. 
Subject : H. R. 689, and H. R. 2383. 
HovUsE JUDICIARY SUBCOMMITTEE NO. 3, 
House Office Building, Washington, D. C. 

GENTLEMEN : This follows our telegram of Monday, May 23, 1955, in which we 
requested that the record on these two proposed bills be held open for a period 
after the date of your committee hearing to permit us to file a statement of our 
views. 

While we understand these two bills to be substantially the same, this state- 
ment is submitted in duplicate in the event two copies should be available for 
files on the separate bills. 

It is our understanding that H. R. 639 and H. R. 2383 both propose the 
establishment of an Inventive Contributions Awards Board within the Depart- 
ment of Defense to grant monentary awards to inventors whose inventions are 
useful in the national defense. 

We are opposed to such a deviation from our traditionally productive United 
States patent system. We are opposed to substituting a system of arbitrary and 
possibly politically controlled tax money awards for presumed inventive con- 
tributions to governmental purposes in place of the existing system of inventive 
incentive under which the value of a patented invention is established in the 
commercial market place under the traditional American system of free enter- 
prise. 

While it is our understanding that it is proposed to limit the scope of the pro- 
posed board to inventions useful in the national defense, consider the wide field 
of inventions this definition 1nay cover. We do not believe that any board, re- 
gardless of how capable, can properly and fairly determine the usefuiness in the 
national defense and also evaluate the inventive contribution to governmental 
purposes of the many thousands of inventions which undoubtedly will be sub- 
mitted to the board with a hope of receiving a monetary award. 

The Taylor-Winfield Corp. is engaged in the invention, development, design 
and manufacture of electric resistance welding machinery which is sold to other 
manufacturers who produce or fabricate all types of end products from steel, 
aluminum and other metals. We have been engaged in this field since the infancy 
of the resistance welding process. We have done a substantial amount of re- 
search and development over the years. We continue this type of creative de- 
velopment to keep ourselves ahead of our competitors if possible, and to provide 
constantly improved or more economical machinery and processes for the benefit 
of all manufacturing industry. 

We feel that our ingenuity and hard work have contributed substantial value 
to the national defense and that we will continue to make inventive contribution 
to governmental purposes, but we seek no award of taxpayers’ money from the 
United States Government as special compensation for our contributions. 

As the result of our efforts and experience, we hold a substantial number of 
patents. Some of these are of considerable value, others may not be worth a 
dime. We prefer it to be this way, and feel that the value of all inventions should 
be determined by the profit which can be made from their use and application in 
the commercial marker. We believe that only the maintenance of this free market 
incentive of profit will maintain the productiveness required by this country to 
continue the advancement made possible by our present patent system. 
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We do not believe that the passage of these bills will foster invention for na- 
tional defense. We feel that the proposed Inventive Contributions Awards Board 
would have only a negligible effect in developing inventions. We do feel that the 
passage of such legislation could have a disastrous effect on the operation of our 
patent system, long established as free and independent of political influence. 

The payment of monetary awards by the Government would offer an easier 
avenue to compensation, tending to lessen the Incentive of Inventors to patent 
their inventions and to put them to work for profit in the open market. We be- 
lieve this not only would weaken the patent system, but it would weaken the 
national economy. 

For this reason, we are opposed to any form of monetary awards from tax 
moneys by a government agency, and we urge that your committee oppose the 
passage of either H. R. 639 or H. R. 2383. 

Sincerely yours, 
THE TAYLOR-WINFIELD CORP., 
A. S. MANTERNACH, Vice President. 


WARREN, OHIO, May 23, 1955. 
House JupIciary SUBCOMMITTEE NO. 3, 
House Office Building, Washington, D.C. 


Believing that the passage of H. R. 639 or H. R. 2383 will stifle our incentive 
economy by substituting a system of tax-money awards in place of the tradi- 
tionally productive United States patent system we oppose theses bills and urge 
you to hold the record open for 10 days or more following scheduled hearing 
to enable us to file statement expressing our views. 

THE TAYLOR WINFIELD CorP., 
A. 8S. MANTERNACH, Vice President. 


THE NEW YORK PATENT LAW ASSOCIATION, 
New York, N. Y., May 20, 1955. 
Re H. R. 639 and H. R. 2383, 
Inventions Award Board and Department of Defense. 


Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR Mr. CELLER: The board of governors of this association has considered 
the above two bills and is opposed to the enactment of either one of them. 

Our reasons for opposing these bills are stated in general in a report of a 
subcommittee which studied the bills. I enclose the subcommittee’s report. 
This report is a result of careful consideration and I hope that your committee 
will give it the attention which I believe it deserves. 


Respectfully, F H. C 
‘LoyD H. CREWS. 


WARREN, OHIO, May 23, 1955. 
HovuseE JUDICIARY SUBCOMMITTEE, 
House Office Building, Washington, D. C.: 

Believing that the passage of H. R. 639 or H. R. 2383 will stifle our incentive 
economy by substituting a system of tax money awards in place of the tradi- 
tionally productive USM patent system we oppose these bills and urge you to 
hold the record open for 10 days or more following scheduled hearing to enable 
us to file statement expressing our views. 

THE TAYLOR WINFIELD CORP., 
A. S. MANTERNACH, Vice President. 
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CHICAGO, ILL., June 21, 1955. 
Re H. R. 2383, Inventive Contributions Awards Board. ‘ 
Hon. EpwiIn E. WILLIs, 


Chairman, House Judiciary Subcommittee No. 8, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN WILLIS: If I am not too late, may I say that I favor this 
bill, although I would like to see some improvements. 

Everything I have heard to the effect that the system which would be set up 
by this bill would be deleterious to the patent system is in my opinion poppycock. 
There are, however, areas which the incentives of the patent system do not 
effectively reach. So long as there is any possibility that the additional incentive 
system in question could improve our defense potentials or save some lives if 
we have a war, we cannot afford to fail to set up the system. 

Now for the amendments: 

1. I should like to see the word “inventive” (p. 2. line 5) omitted. I have 
hopes that, in any event, it is not intended to be interpreted as strictly as the 
term “invention” in the patent laws. but I think there is no need for it in this 
statute. If Uncle Sam saves a million dollars, or one life, as the result of a 
contribution, should that contribution go unrewarded just because it was not 
inventive? Inventiveness might well have a bearing on the amount of the award, 
and perhaps a contribution which is noninventive should require a little better 
proof that Government benefits did in fact result from it. But neither of those 
concepts requires the word “inventive” as a positive limitation. 

2. Sometimes very valuable disclosures are made orally. The only reason they 
should go unrewarded is because of the difficulty of proof. Where there is no 
difficulty of proof, they should not go unrewarded. I suggest adding at the end 
of page 5, line 2, “or any other submission to the extent it is not factually 
questioned.” 

3. Page 5, line 12, after “contribution” insert “or has benefited by it,’ and, at 
the end of the paragraph (line 17), insert “or benefits therefrom.” There are 
times when a contribution, though not used itself, will lead to something bene- 
ficial. Proof may be difficult, but when there is no question, there should be 
an award. 

4. There should he better safeguarding against the same idea receiving two 
compensations, each based on the assumption that it is the only one. To this 
end, the following changes are suggested: 

(a) Place a burden on the claimant for an award to inform the Board of any 
compensation received or ordered prior to the award. If he applies for the 
award, he now has an obligation as of that time, but if he does not apply, or if 
the compensation from elsewhere comes subsequent to his application, no burden 
is imposed upon him. One possible amendment is to add in section 8 an addi- 
tional paragraph reading as follows: 

“All payments of award ordered shall be conditional upon there having been 
at the time of payment no other compensation related to the contribution for 
which the award is made not known to the Board at the time of the award or at 
a subsequent confirmation of the award. It shall be the duty of any recipient to 
return any award payment unless and until this condition is satisfied.” 

(b) Make clear that compensation paid other than under this statute shall 
take into consideration any payments made under the statute. One amendment 
is to insert on page 9 in line 17, after “(a)” the following: 

“After an award under this act, any order or compensation, whether under 
this act or otherwise, but having a relationship to the contribution for which 
that award is ordered, shall be paid only after consideration is given to said 
award, but if said award is disclosed to the person who would give such con- 
sideration,” [then would follow, nothing contained in this act shall * * *]. 

(c) In lines 183 and 14 of page 5, broaden the words “in connection with” to 
read “having any relationship to.” The purpose of this change is to cover situa- 
tions in which there might be doubt that a patent application, for example, is 
“in connection with” the contribution for which an award is being considered, 
but there would be no doubt that it has some relationship to the contribution. 

5. Requiring an applicant to state the “extent” of an award sought might be 
interpreted to impose a difficult burden on him if he does not know the extent 
of use by the Government and usually he has no way of finding out. There 
should be some amendment to avoid this danger, as, for example, inserting after 
“extent,” in line 15 of page 5, the following: “(which may be stated in terms 
dependent on the amount of use or benefit)”. 
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6. Page 6, line 19, after “used” insert “or benefit obtained.” Incidentally, a 
corresponding change should be made in line 6 of page 2. Thus, after “used 
in” insert “or benefit.” 

7. It is hoped that the mere fact of benefit through commercial exploitation 
of a contribution will not be considered very significant in the determination 
of an award. To guard against its having too much significance at the wrong 
time, insert after “contribution” in line 8 of page 7 the following: “, at least 
if activity by or at the expense of the United States contributes thereto.” 

8. On page 7, line 10, change “denied the” to “deprived of.” The purpose of 
this is to make more clear that the mere issuance of a secrecy order will not 
be significant. That may constitute a denial, but it does not “deprive” the con- 
tributor of anything which he would not have had anyway. 

9 A person’s right to a patent should not be defeated by governmental use 
resulting from his contribution, but which the Government was not kind enough 
to inform him of. A safeguard in this respect could also operate to encourage 
the Defense Department to inform contributors of use, so that they could claim 
an award. This could be taken care of by a new section 9 (b) as follows: 

“No use resulting from a contributor’s communication shall be a bar to a 
patent application until 1 year after the contributor has knowledge of the use, 
but if the application would be barred except for this provision, the Commis- 
sioner of Patents may shorten the term of the patent.” 

Yours very truly, 
Lovuts ROBERTSON. 


(Thereupon, at 11:59 a. m., Monday, June 13, 1955, the subcom- 
committee adjourned and the hearings were concluded.) 





